
Sub. H. B. No. 572 132nd G.A.
18

Hamilton county municipal court bailiff on or after November 6, 1996.
(M) For purposes of this section, service prior to June 30, 1999, as a food stamp trafficking 

agent  under  former  section  5502.14  of  the  Revised  Code  shall  be  considered  service  as  a  law 
enforcement officer.

(N)(1) Retirement allowances determined under this  section shall  be paid as  provided in 
section 145.46 of the Revised Code.

(2) If the monthly amount of a member's annual single lifetime allowance that is first payable 
on or after the effective date of this amendment under division (F) or (G) of this section would be 
less than fifty dollars, instead of a monthly payment, the retirement system shall pay the greater of  
the following in a single payment: 

(a)  An  amount  determined  under  section  145.40  of  the  Revised  Code  as  a  refund  of 
accumulated contributions;

(b) An amount equal to the actuarial present value of the allowance as determined by the 
retirement system.

(3) If the monthly amount of a member's single life   annuity that is first payable on or after the   
effective date of this amendment under division (I)(2) or (3) of this section for    service other than   
PERS law enforcement service or PERS public safety service would be less than fifty dollars, instead 
of a monthly payment, the retirement system shall pay an amount determined under section 145.40 of 
the Revised Code as a refund of accumulated contributions.

(O) A member seeking to retire under this section shall file an application with the public  
employees retirement board.

Service retirement shall  be effective as provided in division (E) of section 145.32 of the 
Revised Code.

(P) If fewer than one per cent of the retirement system's members are contributing as public  
safety officers, the board, pursuant to a rule it adopts, may treat service as a public safety officer as 
service as a law enforcement officer.

Sec. 145.362. A disability benefit  recipient whose application for a disability benefit  was 
received by the public employees retirement system before January 7, 2013, shall, regardless of when 
the disability occurred, retain membership status and shall be considered on leave of absence from 
employment  during  the  first  five  years  following  the  effective  date  of  a  disability  benefit,  
notwithstanding any contrary provisions in this chapter. 

A disability benefit  recipient whose application for a disability benefit is  received by the 
system  on  or  after  January  7,  2013,  shall,  regardless  of  when  the  disability  occurred,  retain  
membership status and shall be considered on leave of absence from employment during the first 
three years following the effective date of a disability benefit, except that, if the member is receiving  
rehabilitative  services  acceptable  to  the  board's  examining  physician,  the  board  may  permit  the 
recipient to retain membership status and be considered on leave of absence from employment for up  
to five years following the effective date of a disability benefit. 

The  public  employees  retirement  board  shall  require  any  disability  benefit  recipient  to 
undergo a  periodic  medical  examination,  as  determined by  the  board's  medical  consultant  or  as 
specified in rules adopted by the board. The board may waive the medical examination if the board's  
medical consultant certifies that the recipient's disability is ongoing or for any other reason specified  
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in rules  adopted by  the  board.  If  any disability  benefit  recipient  refuses to  submit  to  a  medical  
examination,  the recipient's  disability  benefit  shall  be suspended until  withdrawal of  the  refusal. 
Should the refusal continue for one year, all the recipient's rights in and to the disability benefit shall 
be terminated as of the effective date of the original suspension. 

On completion of the examination by the board's examining physician, the physician shall 
report to the board's medical consultant and certify whether the disability benefit recipient meets the  
applicable standard for termination of a disability benefit. If the examining physician certifies that the 
recipient  meets  the  applicable  standard  for  termination  of  a  disability  benefit  and  the  medical 
consultant  concurs,  the  medical  consultant  shall  certify  to  the  board that  the recipient meets  the 
applicable standard for termination. 

(A) Regardless of when the disability occurred, if the recipient's application for a disability  
benefit was received by the system before January 7, 2013, or, if on or after that date, the recipient  
has  been  receiving  the  benefit  for  less  than  three  years  or  is  receiving  rehabilitative  services  
acceptable to the board's examining physician and considered on leave of absence, or, if, at the time 
contributing service terminated, the recipient was a PERS law enforcement officer, the standard for 
termination  is  that  the  recipient  is  no longer  physically  and mentally  incapable  of  resuming the 
service from which the recipient was found disabled. 

(B) Regardless of when the disability occurred, if the recipient's application for a disability  
benefit is received by the system on or after January 7, 2013, the recipient has been receiving the  
benefit for three years or longer, the recipient was not a PERS law enforcement officer at the time  
contributing service terminated, and the recipient is not receiving rehabilitative services acceptable to  
the board's examining physician, the standard for termination is that the recipient is not physically or  
mentally incapable of performing the duties of any position that meets all of the following criteria: 

(1) Replaces not less than seventy-five per cent of the member's final average salary, adjusted  
each year by the actual average increase in the consumer price index prepared by the United States  
bureau of labor statistics (U.S. city average for urban wage earners and clerical workers: "all items  
1982-1984=100"); 

(2) Is reasonably to be found in the member's regional job market; 
(3) Is one that the member is qualified for by experience or education. 
If the board concurs in the report that the disability benefit recipient meets the applicable 

standard  for  termination  of  a  disability  benefit,  the  payment  of  the  disability  benefit  shall  be 
terminated not later than three months after the date of the board's concurrence or upon employment 
as a public employee. If the leave of absence has not expired, the retirement board shall certify to the 
disability benefit recipient's last employer before being found disabled that the recipient is no longer  
physically and mentally incapable of resuming service that is the same or similar to that from which 
the recipient was found disabled. The employer shall restore the recipient to the recipient's previous 
position and salary or to a position and salary similar thereto, unless the recipient was dismissed or 
resigned in lieu of dismissal for dishonesty, misfeasance, malfeasance, or conviction of a felony. 

Each disability benefit recipient shall file with the board an annual statement of earnings, 
current medical information on the recipient's condition, and any other information required in rules  
adopted by the board. The board may waive the requirement that a disability benefit recipient file an  
annual statement of earnings or current medical information if the board's medical consultant certifies 
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that the recipient's disability is ongoing or for any other reason specified in rules adopted by the 
board. 

The board shall annually examine the information submitted by the recipient. If a disability 
benefit recipient fails to file the statement or information, the disability benefit shall be suspended 
until the statement and information are filed. If the failure continues for one year, the recipient's right 
to the disability benefit shall be terminated as of the effective date of the original suspension. 

If a disability benefit recipient is restored to service by, or elected to an elective office with,  
an employer covered by this chapter, the recipient's disability benefit shall cease. 

The board may terminate a disability benefit at the request of the recipient if the board's 
medical consultant determines that the recipient is no longer disabled. 

If  disability  retirement  under  section  145.36  of  the  Revised  Code  is  terminated  for  any 
reason, the annuity and pension reserves at that time in the annuity and pension reserve fund shall be 
transferred to the employees' savings fund and the employers' accumulation fund, respectively. If the 
total disability benefit paid is less than the amount of the accumulated contributions of the member 
transferred to the annuity and pension reserve fund at the time of the member's disability retirement, 
the difference shall be transferred from the annuity and pension reserve fund to another fund as may  
be required. In determining the amount of a member's account following the termination of disability  
retirement for any reason, the total amount paid shall be charged against the member's refundable  
account. 

If a disability allowance paid under section 145.361 of the Revised Code is terminated for 
any reason, the reserve on the allowance at that time in the annuity and pension reserve fund shall be  
transferred from that fund to the employers' accumulation fund. 

If a former disability benefit recipient again becomes a contributor, other than as an other 
system retirant under section 145.38 of the Revised Code, to this system, the state teachers retirement  
system, or the school employees retirement system, and completes an additional two years of service 
credit, the former disability benefit recipient shall be entitled to full service credit, not exceeding five  
years' service credit, for the period as a disability benefit recipient, except that if the board adopts a  
rule requiring payment for the service credit it shall be granted only if the former disability benefit 
recipient pays an amount determined under the rule. The rule shall not require payment of more than 
the  additional  liability  to  the  retirement  system  resulting  from  granting  the  credit.  The  former 
recipient may choose to purchase only part of the credit in any one payment. 

If any employer employs any member who is receiving a disability benefit, the employer  
shall file notice of employment with the retirement board, designating the date of employment. In 
case the notice is not filed, the total amount of the benefit paid during the period of employment prior 
to notice shall be charged to and paid by the employer. 

Sec. 145.384. (A) As used in this section, "PERS retirant" means a PERS retirant who is not  
subject to division (C) of section 145.38 of the Revised Code. For purposes of this section, "PERS 
retirant" also includes both of the following: 

(1) A member who retired under section 145.383 of the Revised Code; 
(2) A retirant whose retirement allowance resumed under section 145.385 of the Revised 

Code. 
(B)(1) An other system retirant or PERS retirant who has made contributions under section 
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145.38 or 145.383 of the Revised Code or, in the case of a retirant described in division (A)(2) of this  
section,  section  145.47  of  the  Revised Code  may file  an  application  with  the  public  employees 
retirement  system to  receive  either  a  benefit,  as  provided  in  division  (B)(2)  of  this  section,  or  
payment of the retirant's contributions made under those sections, as provided in division (H) of this  
section. 

(2) A benefit  under this section shall  consist of  an annuity having a reserve equal to the 
amount of  the  retirant's  accumulated contributions for  the  period of  employment,  other  than  the 
contributions excluded pursuant to division (B)(4)(a) or (b) of section 145.38 of the Revised Code,  
and an amount of the employer's contributions determined by the board. 

(a) Unless, as described in division (I) of this section, the application is accompanied by a  
statement of the spouse's consent to another form of payment or the board waives the requirement of 
spousal consent, a PERS retirant or other system retirant who is married at the time of application for 
a benefit under this section shall receive a monthly annuity under which the actuarial equivalent of 
the retirant's single life annuity is paid in a lesser amount for life and one-half of the lesser amount  
continues after the retirant's death to the surviving spouse. 

(b) A PERS retirant or other system retirant who is not subject to division (B)(2)(a) of this  
section  shall  elect  either  to  receive  the  benefit  as  a  monthly  annuity  or  a  lump  sum  payment 
discounted to the present value using a rate of interest determined by the board. A retirant who elects 
to receive a monthly annuity shall select one of the following as the plan of payment: 

(i) The retirant's single life annuity; 
(ii) The actuarial equivalent of the retirant's single life annuity in an equal or lesser amount  

for  life  and continuing after  death  to  a  surviving beneficiary  designated at  the  time the  plan of 
payment is selected. 

If a retirant who is eligible to select a plan of payment under division (B)(2)(b) of this section 
fails to do so, the benefit shall be paid as a monthly annuity under the plan of payment specified in  
rules adopted by the public employees retirement board. 

(c) Notwithstanding divisions (B)(2)(a) and (b) of this section, if a monthly annuity would be 
less than twenty-five fifty dollars per month, the retirant shall receive a lump sum payment. 

(C)(1)  The  death  of  a  spouse  or  other  designated  beneficiary  under  a  plan  of  payment 
described in division (B)(2) of this section cancels that plan of payment. The PERS retirant or other  
system retirant shall receive the equivalent of the retirant's single life annuity, as determined by the  
board, effective the first day of the month following the date of death. 

(2) On divorce, annulment, or marriage dissolution, a PERS retirant or other system retirant 
receiving a benefit described in division (B)(2) of this section under which the beneficiary is the 
spouse  may,  with  the  written  consent  of  the  spouse  or  pursuant  to  an  order  of  the  court  with  
jurisdiction over the termination of the marriage, elect to cancel the plan and receive the equivalent 
of the retirant's single life annuity as determined by the board. The election shall be made on a form 
provided by the board and shall be effective the month following its receipt by the board. 

(D) Following a marriage or remarriage, a PERS retirant or other system retirant who is 
receiving a benefit described in division (B)(2)(b)(i) of this section may elect a new plan of payment 
under division (B)(2)(b) of this section based on the actuarial equivalent of the retirant's single life  
annuity as determined by the board. 
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If the marriage or remarriage occurs on or after June 6, 2005, the election must be made not 
later than one year after the date of the marriage or remarriage. 

The plan elected under this division shall be effective on the date of receipt by the board of 
an application on a form approved by the board, but any change in the amount of the benefit shall  
commence on the first day of the month following the effective date of the plan. 

(E) A benefit payable under division (B)(2) of this section shall commence on the latest of the 
following: 

(1)  The  last  day  for  which  compensation  for  all  employment  subject  to  section  145.38, 
145.383, or 145.385 of the Revised Code was paid; 

(2) Attainment by the PERS retirant or other system retirant of age sixty-five; 
(3)  If  the PERS retirant  or  other  system retirant  was previously employed under  section 

145.38, 145.383, or 145.385 of the Revised Code and is receiving or previously received a benefit  
under this section, completion of a period of twelve months since the effective date of the last benefit  
under this section; 

(4) Ninety days prior to  receipt  by the  board of  the member's  completed application for 
retirement; 

(5) A date specified by the retirant. 
(F)(1) If a PERS retirant or other system retirant dies while employed in employment subject  

to section 145.38, 145.383, or 145.385 of the Revised Code, a lump sum payment shall be paid to the  
retirant's  beneficiary  under  division  (G)  of  this  section.  The  lump  sum  shall  be  calculated  in 
accordance with division (H) of this section if the retirant was under age sixty-five at the time of  
death. It shall be calculated in accordance with division (B)(2) of this section if the retirant was age  
sixty-five or older at the time of death. 

(2) If at the time of death a PERS retirant or other system retirant receiving a monthly annuity 
under division (B)(2)(b)(i) of this section has received less than the retirant would have received as a  
lump sum payment, the difference between the amount received and the amount that would have 
been received as a lump sum payment shall be paid to the retirant's beneficiary under division (G) of  
this section. 

(3) If a beneficiary receiving a monthly annuity under division (B)(2) of this section dies and, 
at the time of the beneficiary's death, the total of the amounts paid to the retirant and beneficiary are  
less than the amount the retirant would have received as a lump sum payment, the difference between 
the total of the amounts received by the retirant and beneficiary and the amount that the retirant  
would have received as a lump sum payment shall be paid to the beneficiary's estate. 

(G) A PERS retirant or other system retirant employed under section 145.38, 145.383, or 
145.385 of  the  Revised Code may designate  one or  more  persons  as  beneficiary to  receive  any 
benefits payable under division (B)(2)(b) of this section due to death. The designation shall be in  
writing duly executed on a form provided by the public employees retirement board, signed by the 
PERS retirant or other system retirant, and filed with the board prior to death. The last designation of 
a  beneficiary  revokes  all  previous  designations.  The  PERS  retirant's  or  other  system  retirant's 
marriage, divorce, marriage dissolution, legal separation, withdrawal of account, birth of a child, or 
adoption of a child revokes all previous designations. If there is no designated beneficiary or the 
beneficiary is not located within ninety days, the beneficiary shall be determined in the following 
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order of precedence: 
(1) Surviving spouse; 
(2) Children, share and share alike; 
(3) Parents, share and share alike; 
(4) Estate. 
If any benefit payable under this section due to the death of a PERS retirant or other system  

retirant is not claimed by a beneficiary within five years after the death, the amount payable shall be 
transferred to the income fund and thereafter paid to the beneficiary or the estate of the PERS retirant  
or other system retirant on application to the board. 

(H)(1) A PERS retirant or other system retirant who applies under division (B)(1) of this  
section for payment of the retirant's contributions and is unmarried or is married and, unless the 
board has waived the requirement of spousal consent, includes with the application a statement of the  
spouse's  consent  to  the  payment,  shall  be  paid  the  contributions  made  under  section  145.38  or 
145.383 of the Revised Code or, in the case of a retirant described in division (A)(2) of this section,  
section 145.47 of the Revised Code, plus interest as provided in section 145.471 of the Revised  
Code, if the following conditions are met: 

(a)  The retirant  has  not  attained  sixty-five  years  of  age  and has  terminated  employment 
subject to section 145.38, 145.383, or 145.385 of the Revised Code for any cause other than death or  
the receipt of a benefit under this section. 

(b) Two months have elapsed since the termination of the retirant's employment subject to  
section 145.38, 145.383, or 145.385 of the Revised Code, other than employment exempted from 
contribution pursuant to section 145.03 of the Revised Code. 

(c)  The  retirant  has  not  returned  to  public  service,  other  than  service  exempted  from 
contribution pursuant to section 145.03 of the Revised Code, during the two-month period. 

(2) Payment of a retirant's contributions cancels the retirant's right to a benefit under division 
(B)(2) of this section. 

(I) A statement of a spouse's consent under division (B)(2) of this section to the form of a 
benefit or under division (H) of this section to a payment of contributions is valid only if signed by  
the  spouse and witnessed by  a  notary  public.  The board may waive the  requirement of  spousal 
consent if the spouse is incapacitated or cannot be located, or for any other reason specified by the  
board. Consent or waiver is effective only with regard to the spouse who is the subject of the consent 
or waiver. 

(J) No amount received under this section shall  be included in determining an additional 
benefit under section 145.323 of the Revised Code or any other post-retirement benefit increase. 

Sec. 145.45. Except as provided in division (C)(1) of this section, in lieu of accepting the  
payment of the accumulated account of a member who dies before service retirement, a beneficiary, 
as  determined  in  this  section  or  section  145.43  of  the  Revised  Code,  may  elect  to  forfeit  the  
accumulated contributions and to substitute certain other benefits under division (A) or (B) of this  
section. 

(A)(1)  If  Except as provided in division (A)(3) of this section, if     a deceased member was 
eligible for a service retirement benefit as provided in section 145.33, 145.331, or 145.332 of the  
Revised Code, a surviving spouse or other sole dependent beneficiary may elect to receive a monthly 
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benefit computed as a joint-life plan under which the spouse or beneficiary receives one hundred per 
cent of the actuarial equivalent of the deceased member's lesser retirement allowance payable for the 
member's life, which the member would have received had the member retired on the last day of the  
month of death and had the member at that time selected such a plan. Payment shall begin with the 
month subsequent to the member's death, except that a surviving spouse who is less than sixty-five 
years old may defer receipt of such benefit. Upon receipt, the benefit shall be calculated based upon 
the spouse's age at the time of first payment, and shall accrue regular interest during the time of 
deferral.

(2) Beginning on a date selected by the public employees retirement board, which shall be 
not later than July 1, 2004 Except as provided in division (A)(3) of this section, a surviving spouse or 
other sole dependent beneficiary may elect, in lieu of a monthly payment under division (A)(1) of  
this section, a plan of payment consisting of both of the following:

(a)  A lump sum in  an  amount  the  surviving  spouse  or  other  sole  dependent  beneficiary 
designates that constitutes a portion of the allowance that would be payable under division (A)(1) of  
this section;

(b) The remainder of that allowance in monthly payments.
The total amount paid as a lump sum and a monthly benefit shall be the actuarial equivalent 

of the amount that would have been paid had the lump sum not been selected.
The  lump  sum  amount  designated  by  the  surviving  spouse  or  other  sole  dependent 

beneficiary under division (A)(2)(a) of this section shall be not less than six times and not more than 
thirty-six times the monthly amount that would be payable to the surviving spouse or other sole  
dependent beneficiary under division (A)(1) of this section and shall not result in a monthly payment  
that is less than fifty per cent of that monthly amount.

(3) If the monthly amount of the single lifetime allowance of a member who dies on or after  
the effective date of this amendment would be less than fifty dollars, a benefit under division (A)(1) 
or (2) of this section shall be the greater of the following:

(a)  The  amount  payable  under  section  145.43  of  the  Revised  Code  as  a  refund  of  the 
member's accumulated contributions;

(b) An amount equal to the actuarial present value of the member's retirement allowance as 
determined by the public employees retirement system.

(B) If a deceased member had, except as provided in division (B)(7) of this section, at least 
one and one-half years of contributing service credit, with, except as provided in division (B)(7) of 
this section, at least one-quarter year of contributing service credit within the two and one-half years  
prior to the date of death, or was receiving at the time of death a disability benefit as provided in 
section 145.36, 145.361, or 145.37 of the Revised Code, qualified survivors who elect to receive 
monthly benefits shall receive the greater of the benefits provided in division (B)(1)(a) or (b) and (4) 
of this section as allocated in accordance with division (B)(5) of this section.

(1)(a) Number Or

of Qualified Monthly

survivors Annual Benefit as a Per Benefit

affecting Cent of Decedent's shall not be
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the benefit Final Average Salary less than

1 25% $250

2 40 400

3 50 500

4 55 500

5 or more 60 500

(b) Years of Annual Benefit as a Per Cent

Service of Member's Final Average

Salary

20 29%

21 33

22 37

23 41

24 45

25 48

26 51

27 54

28 57

29 or more 60

(2) Benefits shall begin as qualified survivors meet eligibility requirements as follows:
(a) A qualified spouse is the surviving spouse of the deceased member, who is age sixty-two, 

or regardless of age meets one of the following qualifications:
(i) Except as provided in division (B)(7) of this section, the deceased member had ten or 

more years of Ohio service credit.
(ii) The spouse is caring for a qualified child.
(iii) The spouse is adjudged physically or mentally incompetent.
A spouse of a member who died prior to August 27, 1970, whose eligibility was determined 

at the member's death, and who is physically or mentally incompetent on or after August 20, 1976, 
shall be paid the monthly benefit which that person would otherwise receive when qualified by age.

(b) A qualified child is any child of the deceased member who has never been married and to 
whom one of the following applies:

(i) Is under age twenty-two;
(ii) Regardless of age, is adjudged physically  or mentally incompetent at the time of the 

member's death.
(c) A qualified parent is a dependent parent aged sixty-five or older or regardless of age if 

physically  or mentally  incompetent,  a  dependent parent whose eligibility  was determined by the 
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member's death prior to August 20, 1976, and who is physically or mentally incompetent on or after  
August 20, 1976, shall be paid the monthly benefit for which that person would otherwise qualify.

(3) "Physically or mentally incompetent" as used in this section may be determined by a court 
of jurisdiction, or by a physician appointed by the retirement board. Incapability of making a living  
because of a physically or mentally disabling condition shall meet the qualifications of this division.

(4)  Benefits  to  a  qualified  survivor  shall  terminate  upon  ceasing  to  meet  eligibility  
requirements as provided in this division, a first marriage, abandonment, adoption, or during active 
military service.  Benefits to a deceased member's surviving spouse that were terminated under a 
former version of this section that required termination due to remarriage and were not resumed prior 
to September 16, 1998, shall resume on the first day of the month immediately following receipt by  
the board of an application on a form provided by the board.

Benefits to a qualified child who is at least eighteen years of age but under twenty-two years 
of age that under a former version of this section never commenced or were terminated due to a lack 
of attendance at an institution of learning or training and not commenced or resumed before  the 
effective date of this amendment  April 6, 2017, shall commence or resume on the first day of the 
month immediately following receipt by the board of an application on a form provided by the board 
if the application is received on or before the date that is one year after  the effective date of this 
amendment April 6, 2017. These benefits terminate on the child attaining twenty-two years of age.

Upon  the  death  of  any  subsequent  spouse  who  was  a  member  of  the  public  employees 
retirement  system,  state  teachers  retirement  system,  or  school  employees  retirement  system,  the 
surviving spouse of such member may elect to continue receiving benefits under this division, or to 
receive survivor's benefits, based upon the subsequent spouse's membership in one or more of the 
systems, for which such surviving spouse is eligible under this section or section 3307.66 or 3309.45  
of the Revised Code. If the surviving spouse elects to continue receiving benefits under this division,  
such election shall not preclude the payment of benefits under this division to any other qualified 
survivor.

Benefits shall  begin or resume on the first  day of the month following the attainment of 
eligibility and shall terminate on the first day of the month following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of this section, benefits to a qualified  
spouse shall be paid in the amount determined for the first qualifying survivor in division (B)(1)(a) of  
this section. All other qualifying survivors shall share equally in the benefit or remaining portion 
thereof.

(b) All qualifying survivors shall share equally in a benefit payable under division (B)(1)(b)  
of this section, except that if there is a surviving spouse, the surviving spouse shall receive not less  
than the amount determined for the first qualifying survivor in division (B)(1)(a) of this section.

(6) The beneficiary of a member who is also a member of the state teachers retirement system 
or of the school employees retirement system, must forfeit the member's accumulated contributions 
in those systems and in the public employees retirement system, if the beneficiary takes a survivor 
benefit. Such benefit shall be exclusively governed by section 145.37 of the Revised Code.

(7) The following restrictions do not apply if the deceased member was contributing toward 
benefits under section 145.332 of the Revised Code at the time of death:

(a) That the deceased member have had at least one and one-half years of contributing service 
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credit, with at least one-quarter year of contributing service within the two and one-half years prior to 
the date of death;

(b) If the deceased member was killed in the line of duty, that the deceased member have had 
ten or more years of Ohio service credit as described in division (B)(2)(a)(i) of this section.

For the purposes of division (B)(7)(b) of this section, "killed in the line of duty," means either  
that death occurred in the line of duty or that death occurred as a result of injury sustained in the line  
of duty.

(C)(1) Regardless of whether the member is survived by a spouse or designated beneficiary,  
if  the  public  employees  retirement system receives  notice  that  a  deceased  member  described  in 
division (A) or (B) of this section has one or more qualified children, all persons who are qualified 
survivors under division (B) of this section shall receive monthly benefits as provided in division (B)  
of this section.

If, after determining the monthly benefits to be paid under division (B) of this section, the  
system  receives  notice  that  there  is  a  qualified  survivor  who  was  not  considered  when  the 
determination was made, the system shall,  notwithstanding section 145.561 of the Revised Code, 
recalculate the monthly benefits with that qualified survivor included, even if the benefits to qualified 
survivors already receiving benefits are reduced as a result. The benefits shall be calculated as if the 
qualified survivor who is the subject of the notice became eligible on the date the notice was received 
and shall be paid to qualified survivors effective on the first day of the first month following the 
system's receipt of the notice.

If the retirement system did not receive notice that a deceased member has one or more 
qualified  children  prior  to  making  payment  under  section  145.43  of  the  Revised  Code  to  a  
beneficiary as determined by the retirement system, the payment is a full discharge and release of the  
system from any future claims under this section or section 145.43 of the Revised Code.

(2) If benefits under division (C)(1) of this section to all persons, or to all persons other than 
a surviving spouse or other sole beneficiary, terminate, there are no children under the age of twenty-
two years, and the surviving spouse or beneficiary qualifies for benefits under division (A) of this  
section, the surviving spouse or beneficiary may elect to receive benefits under division (A) of this  
section. The benefits  shall  be effective on the first  day of the month immediately following the  
termination.

(D) The final average salary used in the calculation of a benefit payable pursuant to division 
(A) or (B) of this section to a survivor or beneficiary of a disability benefit recipient shall be adjusted  
for each year between the disability benefit's effective date and the recipient's date of death by the 
lesser  of  three  per  cent  or  the  actual  average  percentage  increase  in  the  consumer  price  index 
prepared by the United States bureau of labor statistics (U.S. city average for urban wage earners and 
clerical workers: "all items 1982-84=100").

(E) If the survivor benefits due and paid under this section are in a total amount less than the 
member's accumulated account that was transferred from the public employees' savings fund to the 
survivors' benefit fund, then the difference between the total amount of the benefits paid shall be paid 
to the beneficiary under section 145.43 of the Revised Code.

Sec. 145.571. (A) As used in this section, "alternate payee," "benefit," "lump sum payment," 
"participant," and "public retirement program" have the same meanings as in section 3105.80 of the 
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Revised Code. 
(B) On receipt of an order issued under section 3105.171 or 3105.65 of the Revised Code, the 

public employees retirement system shall  determine whether the order meets the requirements of 
sections 3105.80 to 3105.90 of the Revised Code. The system shall retain in the participant's record 
an order the system determines meets the requirements. Not later than sixty days after receipt, the 
system shall return to the court that issued the order any order the system determines does not meet  
the requirements. 

(C) The system shall comply with an order retained under division (B) of this section at the  
following times as appropriate: 

(1) If the participant has applied for or is receiving a benefit or has applied for but not yet 
received a lump sum payment, as soon as practicable; 

(2) If the participant has not applied for a benefit or lump sum payment, on application by the  
participant for a benefit or lump sum payment. 

(D) If the system transfers a participant's service credit or contributions made by or on behalf 
of a participant to a public retirement program that is not named in the order, the system shall do both 
of the following: 

(1) Notify the court that issued the order by sending the court a copy of the order and the  
name and address of the public retirement program to which the transfer was made; 

(2) Send a copy of the order to the public retirement program to which the transfer was made. 
(E) If it receives a participant's service credit  or contributions and a copy of an order as  

provided in division (D) of this section, the system shall administer the order as if it were the public 
retirement program named in the order. 

(F) If a participant's benefit or lump sum payment is or will be subject to more than one order 
described in section 3105.81 of the Revised Code or to an order described in section 3105.81 of the 
Revised Code and a withholding order under section  3111.23 or 3113.21  3121.03  of the Revised 
Code, the system shall, after determining that the amounts that are or will be withheld will cause the 
benefit or lump sum payment to fall below the limits described in section 3105.85 of the Revised 
Code, do all of the following: 

(1)  Establish,  in  accordance  with  division  (G)  of  this  section  and  subject  to  the  limits 
described in section 3105.85 of the Revised Code, the priority in which the orders are or will be paid  
by the system; 

(2) Reduce the amount paid to an alternate payee based on the priority established under 
division (F)(1) of this section; 

(3) Notify, by regular mail, a participant and alternate payee of any action taken under this 
division. 

(G) A withholding or deduction notice issued under section  3111.23 or 3113.21  3121.03  of 
the Revised Code or an order described in section 3115.501 of the Revised Code has priority over all  
other orders and shall be complied with in accordance with child support enforcement laws. All other  
orders are entitled to priority in order of earliest retention by the system. The system is not to retain  
an order that provides for the division of property unless the order is filed in a court with jurisdiction  
in this state. 

(H) The system is not liable in civil damages for loss resulting from any action or failure to 
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act in compliance with this section. 
Sec.  145.62. Subject  to  rules  adopted  by  the  public  employees  retirement  system under 

section 145.09 of the Revised Code, a contributor participating in the PERS defined benefit plan or  
contributing under section 145.38 or 145.383 of the Revised Code may deposit additional amounts in 
the employees' savings fund established under section 145.23 of the Revised Code. The additional 
deposits may be made either directly to the retirement system or by payroll deduction under section 
145.294 of the Revised Code. The contributor shall receive in return either an annuity, as provided in  
section 145.64 of the Revised Code, having a reserve equal to the amount deposited or a refund under 
section 145.63 of the Revised Code of the amount deposited, together with earnings on the amount 
deposited as the public employees retirement board determines appropriate. If the annuity under the  
plan of payment selected by the contributor under section 145.64 of the Revised Code would be less 
than twenty-fivefifty dollars per month, the contributor shall receive the refund. 

Sec. 742.03. (A) As used in this section and in sections 742.04 and 742.05 of the Revised  
Code:

(1) "Police officer" means a member of the fund who is or has been an employee of a police 
department and is not a police retirant.

(2) "Firefighter" means a member of the fund who is or has been an employee of a fire 
department and is not a firefighter retirant.

(3) "Firefighter retirant" means a member of the fund who is receiving an age and service or 
disability benefit  as a result  of  service in a fire department or a surviving spouse of a deceased 
member who is receiving a benefit as a result of the deceased member's service in a fire department.  
"Firefighter retirant" does not include a member of the fund who is participating in the deferred 
retirement option plan established under section 742.43 of the Revised Code.

(4) "Police retirant" means a member of the fund who is receiving an age and service or  
disability benefit as a result of service in a police department or a surviving spouse of a deceased  
member  who  is  receiving  a  benefit  as  a  result  of  the  deceased  member's  service  in  a  police 
department.  "Police retirant"  does not  include a member of  the fund who is  participating in  the 
deferred retirement option plan established under section 742.43 of the Revised Code.

(B) The administration, control, and management of the Ohio police and fire pension fund, 
created under section 742.02 of the Revised Code, is vested in a board of trustees of the Ohio police 
and fire pension fund, which shall consist of the following members:

(1)  One  member,  known  as  the  treasurer  of  state's  investment  designee,  who  shall  be 
appointed by the treasurer of state for a term of four years and have the following qualifications:

(a) The member is a resident of this state.
(b) Within the three years immediately preceding the appointment, the member has not been 

employed by the public employees retirement system, police and fire pension fund, state teachers  
retirement system, school employees retirement system, or state highway patrol retirement system or 
by  any person,  partnership,  or  corporation  that  has provided to  one of  those  retirement systems 
services  of  a  financial  or  investment  nature,  including  management,  analysis,  supervision,  or 
investment of assets.

(c)  The  member  has  direct  experience  in  the  management,  analysis,  supervision,  or 
investment of assets.


