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ber should be paid any amount in a retirement, benefit, to which he is not
entitled under the applicable provisions of law governing such re-employ-
ment, such amount shall be recovered by the state retirement system
paying such benefit by utilizing any recovery procedure available under
the code provisions of the state retirement system covering such re-
employment. -

(C) A PERS RETIRANT OR OTHER SYSTEM RETIRANT, AS
DEFINED IN SECTION 145.88 OF THE REVISED CODE, IS NOT
ELIGIBLE TO RECEIVE ANY BENEFIT UNDER THIS SECTION
FOR SERVICE SUBJECT TO SECTION 145,38 OF THE REVISED
CODE.

Sec. 145.38. (A) AS USED IN THIS SECTION: .

() “PERS RETIRANT” MEANS A FORMER MEMBER OF THE
PUBLIC EMPLOYEES RETIREMENT SYSTEM WHO IS RECEIV-
INGEITHER OF THE FOLLOWING:

(a) AGE AND SERVICE RETIREMENT BENEFITS UNDER

SECTION 145.82, 145.33, 145.34, 145.36, OR 145.46 OF THE REVISED
CODE; _ .
(b) AGE AND SERVICE RETIREMENT BENEFITS PAID BY
THE PUBLIC EMPLOYEES RETIREMENT SYSTEM UNDER SEC-
TION 145.37 OF THE REVISED CODE.

(2) “OTHER SYSTEM RETIRANT” MEANS BOTH OF THE

FOLLOWING: -

: (a) A FORMER MEMBER OF THE POLICE AND FIREMEN'S
DISABILITY AND PENSION FUND, STATE TEACHERS RETIRE-
MENT SYSTEM, SCHOOL EMPLOYEES RETIREMENT SYSTEM,
STATE HIGHWAY PATROL RETIREMENT SYSTEM, OR
CINCINNATI RETIREMENT SYSTEM WHO IS RECEIVING AGE
AND SERVICE, COMMUTED AGE AND SERVICE, OR DISABIL.-
ITY RETIREMENT BENEFITS FROM A SYSTEM OF WHICH HE
ISAFORMER MEMBER,; ‘ :

(b) A FORMER MEMBER OF THE PUBLIC EMPLOYEES RE-
TIREMENT SYSTEM WHO IS RECEIVING AGE AND SERVICE
RETIREMENT BENEFITS UNDER SECTION 145.37 OF THE
REVISED CODE PAID BY THE SCHOOL EMPLOYEES RETIRE-
MENT SYSTEM OR THE STATE TEACHERS RETIREMENT SYS-
TEM.

(B)(1) SUBJECT TO THIS SECTION, A PERS RETIRANT OR
OTHER SYSTEM RETIRANT MAY BE EMPLOYED BY A PUBLIC
EMPLOYER. IF S0 EMPLOYED, THE PERS RETIRANT OR OTH-
ER SYSTEM RETIRANT SHALL CONTRIBUTE TO THE PUBLIC
EMPLOYEES RETIREMENT SYSTEM IN ACCORDANCE WITH
SECTION 145,47 OF THE REVISED CODE, AND THE EMPLOYER
SHALL MAKE CONTRIBUTIONS IN ACCORDANCE WITH SEC.-
TION 145,480F THE REVISED CODE.

(2) A PUBLIC EMPLOYER THAT EMPLOYS A PERS RETIR-
ANT OR OTHER SYSTEM RETIRANT, OR ENTERS. INTO A CON-
TRACT FOR SERVICES AS AN INDEPENDENT CONTRACTOR
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WITH A PERS RETIRANT WHO WAS EMPLOYED BY THE PUB-
LIC EMPLOYER AT THE TIME OF HIS RETIREMENT SHALL
NOTIFY THE RETIREMENT BOARD OF THE EMPLOYMENT OR
CONTRACT NOT LATER THAN THE END OF THE MONTH IN
WHICH THE EMPLOYMENT OR CONTRACT COMMENCES. ANY
OVERPAYMENT OF BENEFITS TO A PERS RETIRANT BY THE
RETIREMENT SYSTEM RESULTING FROM DELAY OR FAIL-
URE OF THE EMPLOYER TO GIVE THE NOTICE SHALL BE
REPAIDTOTHE RETIREMENT SYSTEM BY THE EMPLOYER.

(3) ON RECEIPT OF NOTICE FROM A PUBLIC EMPLOYER
THAT A PERSON WHO IS AN OTHER SYSTEM RETIRANT HAS
BEEN EMPLOYED, THE RETIREMENT SYSTEM SHALL NOTIFY
THE RETIREMENT SYSTEM OF WHICH THE OTHER SYSTEM
RETIRANTWAS AMEMBER OF SUCH EMPLOYMENT.

(4) A PERS RETIRANT OR OTHER SYSTEM RETIRANT WHO
HAS RECEIVED HIS RETIREMENT ALLOWANCE FOR LESS
THAN TWO MONTHS WHEN EMPLOYMENT SUBJECT TO THIS
SECTION COMMENCES SHALLFORFEITHISRETIREMENT AL-
LOWANCE FOR THE PERIOD THAT BEGINS ON THE DATE THE
EMPLOYMENT COMMENCES AND ENDS ON THE DATE THAT IS
TWOMONTHS AFTER THE DATE ON WHICH THE RETIREMENT
ALLOWANCE COMMENCED. SERVICE AND CONTRIBUTIONS
FOR THAT PERIOD SHALL NOT BE INCLUDED IN THE CAL-
CULATION OF ANY BENEFITS PAYABLE TO THE PERS RE-
TIRANT OR OTHER SYSTEM RETIRANT AND THOSE CONTRI-
BUTIONS SHALL BE REFUNDED ON HISDEATH OR TERMINA-
TION OF THE EMPLOYMENT.

" (6) ON RECEIPT OF NOTICE FROM THE POLICE AND
FIREMEN'S DISABILITY AND PENSION FUND, SCHOOL EM-
PLOYEES RETIREMENT SYSTEM, OR STATE TEACHERS RE-
TIREMENT SYSTEM OF THE RE-EMPLOYMENT OF A PERS RE-
TIRANT, THE PUBLIC EMPLOYEES RETIREMENT SYSTEM
SHALL NOT PAY, OR IF PAID, SHALL RECOVER, THE AMOUNT
TO BE FORFEITED BY THE PERS RETIRANT IN ACCORDANCE
%VéTH SECTION 742.26, 3307.381, OR 3309.341 OF THE REVISED

DE.
" (6) APERS RETIRANT WHO ENTERS INTO A CONTRACT TO
PROVIDE SERVICES AS AN INDEPENDENT CONTRACTOR TO
THE EMPLOYER BY WHICH HE WAS EMPLOYED AT THE TIME
OF HIS RETIREMENT OR, LESS THAN TWO MONTHS AFTER
HIS RETIREMENT ALLOWANCE COMMENCES, BEGINS PRO-
VIDING SERVICES AS AN INDEPENDENT CONTRACTOR PUR-
SUANT TO A CONTRACT WITH ANOTHER PUBLIC EMPLOYER,
SHALL FORFEIT THE PENSION PORTION OF HIS RETIREMENT
BENEFIT FOR THE PERIOD BEGINNING THE FIRST DAY OF
THE MONTH FOLLOWING THE MONTH IN WHICH THE SER-
VICES BEGIN AND ENDING ON THE FIRST DAY OF THE MONTH
- FOLLOWING THE MONTH IN WHICH THE SERVICES END. THE
ANNUITY PORTION OF THE RETIREMENT ALLOWANCE
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SHALL BE SUSPENDED ON THE DAY SERVICES UNDER THE
CONTRACT BEGIN AND SHALL ACCUMULATE TO THE CREDIT
OF THE RETIRANT TO BE PAID IN A SINGLE PAYMENT AFTER
SERVICES PROVIDED UNDER THE CONTRACT TERMINATE. A
PERS RETIRANT SUBJECT TO DIVISION (B)6) OF THIS SEC-
TION SHALL NOT CONTRIBUTE TO THE RETIREMENT SYSTEM
AND SHALLNOTBECOME A MEMBER OF THE SYSTEM.

. (C)1) A PERS RETIRANT EMPLOYED PURSUANT TO THIS
SECTION SHALL ELECT ONE OF THE FOLLOWING:

(a) TO RECEIVE BOTH HIS COMPENSATION FOR HIS EM-
. PLOYMENT AND HISRETIREMENT ALLOWANCE;

(b) TO RECEIVE HIS COMPENSATION FOR HIS EMPLOY-
MENT AND FORFEIT THE PENSION PORTION OF HIS RETIRE-
MENT ALLOWANCE.

(2) APERS RETIRANT WHO ELECTS TO FORFEIT THE PEN-
SION PORTION OF HIS RETIREMENT ALLOWANCE UNDER DI-
VISION (C)1)(b) OF THIS SECTION SHALL BECOME A NEW
MEMBER OF THE PUBLIC EMPLOYEES RETIREMENT SYSTEM
- WITH ALL THE RIGHTS, PRIVILEGES, AND OBLIGATIONS OF

MEMBERSHIP, EXCEPT THAT THE NEW MEMBERSHIP DOES
NGOT INCLUDE SURVIVOR BENEFITS PROVIDED PURSUANT
TGO SECTION 145.456 OF THE REVISED CODE, THE PENSION POR-
TION OF THE PERS RETIRANT'S RETIREMENT ALLOWANCE
SHALL CEASE ON THE FIRST DAY OF THE FIRST MONTH FOL-
LOWING COMMENCEMENT OF THE EMPLOYMENT AND
SHALL THEREAFTER BE FORFEITED UNTIL THE FIRST DAY
OF THE FIRST MONTH FOLLOWING TERMINATION OF THE
EMPLOYMENT. THE ANNUITY PORTION OF THE RETIRE-
MENT ALLOWANCE SHALL BE SUSPENDED ON THE FIRST
DAY OF THE FIRST MONTH FOLLOWING COMMENCEMENT OF
THE EMPLOYMENT AND SHALL THEREAFTER ACCUMULATE

. TO THE CREDIT OF THE PERS RETIRANT TO BE PAID IN A
SINGLE PAYMENT AFTER TERMINATION OF THE EMPLOY-
MENT, THE RETIREMENT ALLOWANCE SHALL RESUME ON
THE FIRST DAY OF THE FIRST MONTH FOLLOWING TERMINA-
TION OF THE EMPLOYMENT. ON TERMINATION OF THE EM-
PLOYMENT, THE PERS RETIRANT SHALL ELECT TO RECEIVE
EITHER A REFUND OF HIS CONTRIBUTIONS TO THE RETIRE-
MENT SYSTEM DURING THE PERIOD OF EMPLOYMENT SUB-
JECT TO THIS SECTION OR A SUPPLEMENTAL RETIREMENT
- ALLOWANCE BASED ON HIS CONTRIBUTIONS AND SERVICE
CREDITFOR THATPERIOD OF EMPLOYMENT.
~ (D)(1) THERE SHALL BE NO SUSPENSION OR FORFEITURE
OF ANY PORTION OF THE RETIREMENT ALLOWANGCE PAY-
ABLE TO OTHER SYSTEM RETIRANTS, OR TO PERS RETIR-
ANTS WHO ELECT TO RECEIVE BOTH THEIR RETIREMENT
ALLOWANCES AND COMPENSATION FOR EMPLOYMENT, SUB-
JECT TO THIS SECTION. ON TERMINATION OF SUCH EMPLOY-
MENT, THE PERS RETIRANT OR OTHER:SYSTEM RETIRANT
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MAY FILE AN APPLICATION WITH THE PUBLIC EMPLOYEES
RETIREMENT SYSTEM FOR A BENEFIT UNDER THIS DIVI-
SION, WHICH SHALL CONSIST OF A SINGLE LIFE ANNUITY
HAVING A RESERVE EQUAL TO THE AMOUNT OF HIS ACCU-
MULATED CONTRIBUTIONS FOR THE PERIOD OF EMPLOY-
MENT AND AN EQUAL AMOUNT OF THE EMPLOYER’S CON-
TRIBUTIONS. THE PERS RETIRANT GR OTHER SYSTEM RE-
TIRANT SHALL ELECT EITHER TO RECEIVE THE BENEFIT AS
. A MONTHLY ANNUITY FOR HIS LIFE OR A LUMP SUM PAY-
MENT DISCOUNTED TO THE PRESENT VALUE USING THE
CURRENT ACTUARIAL ASSUMPTION RATE OF INTEREST, EX-
CEPTTHATIF HISMONTHLY ANNUITY WOULD BE LESSTHAN
TWENTY-FIVE DOLLARS PER MONTH, HE SHALL RECEIVE A
© LUMPSUMPAYMENT.

(2) A BENEFIT PAYABLE UNDER THIS DIVISION SHALL
COMMENCE ON THE LATEST OF THE FOLLOWING:

(a) THE LAST DAY FOR WHICH COMPENSATION FOR EM—
PLOYMENT SUBJECT TOTHIS SECTION WAS PAID;

- (b) ATTAINMENT BY THE PERS RETIRANT OR OTHER SYS-
TEM RETIRANT OF AGE SIXTY-FIVE;

() I¥ THE PERS RETIRANT OR OTHER SYSTEM RETIRANT
WAS PREVIOUSLY EMPLOYED UNDER THIS SECTION AND IS
RECEIVING OR PREVIOUSLY RECEIVED A BENEFIT UNDER
THIS DIVISION, COMPLETION OF A PERIOD OF TWELVE
MONTHS SINCE THE EFFECTIVE DATE OF THE LAST BENEFIT
UNDER THIS DIVISION.

(3)¥a) IF APERS RETIRANT OR OTHER SYSTEM RETIRANT
DIES WHILE EMPLOYED IN EMPLOYMENT SUBJECT TO THIS
SECTION, A LUMP SUM PAYMENT CALCULATED IN ACCOR-
DANCE WITH DIVISION (D)X1) OF THIS SECTION SHALL BE
PAID TO HISBENEFICIARY UNDER DIVISION (G) OF THIS SEC-
TION.

(b) IF AT THE TIME OF HIS DEATH A PERS RETIRANT OR
OTHER SYSTEM RETIRANT RECEIVING A MONTHLY ANNU-
ITY HAS RECEIVED LESS THAN HE WOULD HAVE RECEIVED
ASALUMP SUMPAYMENT, THE DIFFERENCE BETWEEN THE
AMOUNT HE RECEIVED AND THE AMOUNT HE WOULD HAVE
RECEIVED AS A LUMP SUM PAYMENT SHALL BE PAID TO HIS
BENEFICIARY UNDER DIVISION (G) OF THIS SECTION.

. (4 APERS RETIRANT OR OTHER SYSTEM RETIRANT SUB-
JECT TO THIS DIVISION IS NOT A MEMBER OF THE PUBLIC
EMPLOYEES RETIREMENT SYSTEM, DOES NOT HAVE ANY OF
THE RIGHTS, PRIVILEGES, OR OBLIGATIONS OF MEMBER-
SHIP, EXCEPT AS SPECIFIED IN THIS SECTION, AND IS NOT
ELIGIBLE TO RECEIVE HEALTH, MEDICAL, HOSPITAL OR
SURGICAL BENEFITS UNDER SECTION 145.58 OF THE
REVISED CODE FOR EMPLOYMENT SUBJECT TO THIS SEC-
TION. NO AMOUNT RECEIVED UNDER THIS DIVISION SHALL
BE INCLUDED IN DETERMINING AN ADDITIONAL BENEFIT
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UNDER SECTION 145.323 OF THE REVISED CODE OR ANY OTH-
ER POST-RETIREMENT BENEFIT INCREASE.
(E) IF THE DISABILITY RETIREMENT OF AN OTHER SYS-
TEM RETIRANT EMPLOYED UNDER THIS SECTION IS TERMI-
- NATED, HE SHALL BECOME A MEMBER OF THE PUBLIC EM-
PLOYEES RETIREMENT SYSTEM, EFFECTIVE ON THE FIRST
DAY OF THE MONTH NEXT FOLLOWING THE TERMINATION
WITH ALL THE RIGHTS, PRIVILEGES, AND OBLIGATIONS OF
MEMBERSHIP. JF SUCH PERSON, AFTER THE TERMINATION
OF HIS DISABILITY RETIREMENT, EARNS TWO YEARS OF
SERVICE CREDIT UNDER THIS SYSTEM OR UNDER THE PO-
LICE AND FIREMEN’S DISABILITY AND PENSION FUND,
STATE TEACHERS RETIREMENT SYSTEM, SCHOOL EMPLOY-
EES RETIREMENT SYSTEM, OR STATE HIGHWAY PATROL RE-
TIREMENT SYSTEM, HIS PRIOR CONTRIBUTIONS AS AN OTH-
ER SYSTEM RETIRANT UNDER THIS SECTION SHALL BE IN-

"CLUDED IN HIS TOTAL SERVICE CREDIT AS A PUBLIC EM-
PLOYEES RETIREMENT SYSTEM MEMBER, AND HE SHALL
FORFEIT ALL RIGHTS AND BENEFITS OF THIS SECTION. NOT
MORE THAN ONE YEAR OF CREDIT MAY BE GIVEN FOR ANY
PERIOD OF TWELVE MONTHS.

(F) A PERS RETIRANT WHO PERFORMS SERVICES FOR A
PUBLIC EMPLOYER AS AN INDEPENDENT CONTRACTOR PUR-
SUANT TO A CONTRACT WITH THE EMPLOYER SHALL NOT
MAKE CONTRIBUTIONS TO THE PUBLIC EMPLOYEES RETIRE-
MENT SYSTEM OR BECOME A MEMBER OF THE SYSTEM. EX-
CEPT AS PROVIDED IN DIVISION (B)6) OF THIS SECTION,
THERE SHALL BE NO SUSPENSION OR FORFEITURE OF HIS
RETIREMENT ALLOWANCE.

(G) A PERS RETIRANT OR OTHER SYSTEM RETIRANT EM-
PLOYED UNDER THIS SECTION MAY DESIGNATE ONE OR

. MORE PERSONS A8 BENEFICIARY TO RECEIVE ANY BENE-
FITS PAYABLE UNDER THIS SECTION DUE TO HIS DEATH.
THE DESIGNATION SHALL BE IN WRITING DULY EXECUTED
ON A FORM PROVIDED BY THE PUBLIC EMPLOYEES RETIRE-
MENT BOARD, SIGNED BY THE PERS RETIRANT OR OTHER
SYSTEM RETIRANT, AND FILED WITH THE BOARD PRIOR TO
HIS DEATH. THE LAST DESIGNATION OF A BENEFICIARY RE-
VOKES ALL PREVIOUS DESIGNATIONS. THE PERS RETIR-
ANT’S OR OTHER SYSTEM RETIRANT’S MARRIAGE, DIVORCE,
MARRIAGE DISSOLUTION, LEGAL SEPARATION, WITHDRAW.
AL OF ACCOUNT, BIRTH OF HIS CHILD, OR ADOP’I‘ION OF A
CHILD REVOKES ALL PREVIOUS DESIGNATIONS, IF THERE IS
NO DESIGNATED BENEFICIARY, THE BENEFICIARY IS THE
BENEFICIARY DETERMINED UNDER DIVISION (D) OF SEC-
TION 145.48 OF THE REVISED CODE. IF ANY BENEFIT PAY-
ABLE UNDER THIS SECTION DUE TO THE DEATH OF A PERS
RETIRANT OR OTHER SYSTEM RETIRANT IS NOT CLAIMED BY
A BENEFICIARY WITHIN FIVE YEARS AFTER THE DEATH,
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THE AMOUNT PAYABLE SHALL BE TRANSFERRED TO THE
INCOME FUND AND THEREAFTER PAID TO THE BENEFICIA-
RY OR THE ESTATE OF THE PERS RETIRANT OR OTHER SYS-
TEM RETIRANT ON APPLICATION TO THE BOARD.

(H) EXCEPT AS PROVIDED IN DIVISION (B)2) OF THIS SEC-
TION, IF ANY PAYMENT ISMADE BY THE PUBLIC EMPLOYEES
RETIREMENT SYSTEM TO A PERS RETIRANT OR OTHER SYS-
TEM RETIRANT TO WHICH HE IS NOT ENTITLED, HE SHALL
REPAY IT TO THE RETIREMENT SYSTEM. IF HE FAILS TO
MAKE THE REPAYMENT, THE RETIREMENT SYSTEM SHALL
WITHHOLD THE AMOUNT DUE FROM ANY BENEFIT DUE THE
PERS RETIRANT OR OTHER SYSTEM RETIRANT.

(I) THIS SECTION DOES NOT AFFECT THE RECEIPT OF
BENEFITS BY OR ELIGIBILITY FOR BENEFITS OF ANY PER-
SON WHO ON AUGUST 20, 1976, WAS RECEIVING A DISABILITY
BENEFIT OR SERVICE RETIREMENT PENSION OR ALLOW-
ANCE FROM A STATE OR MUNICIPAL RETIREMENT SYSTEM
IN OHIO AND WAS A MEMBER OF ANY OTHER STATE OR MU-
NICIPAL RETIREMENT SYSTEM OF THIS STATE.

(J) THE PUBLIC EMPLOYEES RETIREMENT BOARD MAY
ADOPTRULESTOCARRY OUTTHIS SECTION.

Sec, 145.382, (A) A former member receiving a retirement allowance,
other than a disability allowance, from the public employees retirement
system, and hereafter referred to as a retirant, may be employed, notwith-
standing sections 346881 145.38 and 145.46 of the Revised Code, if his
later employment has been in a position described in any of the following
catepories:;

(1) A position authorized by section 101.31, 121,03, or 121.04 of the
Revised Code;

(2) A position to which appointment is made by the governor with the
advice and congent of the senate;

(3) The head of a division of a state department.

A retirant employed in such a category is entitled to a retirement
allowance based on his total contributions and service credit acerued
during all service as a public employee.

(B) Upon his later retirement the retirant may elect to receive retire-
ment benefits based upon his original service and his service after re-
entering public service by selecting any of the optional benefit plans
specified in section 145.46 of the Revised Code.

See, 145.43. (A) As used in thissection:

(1) “Dependent child” is a dependent child as defined in section 145.45
of the Revised Codes,

(2) “Dependent parent” is a person who is a dependent parent for the
purposes of section 145,45 of the Revised Code.

(B) Should a member die before age and service or commuted age and
service retirement, his accumulated contributions, any deposits for pur-
chase of additional annuity and any payment he has made to restore
previously forfeited service eredit as provided in section 145,31 of the




