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fund and thereafter paid to the beneficiary or the estate of the PERS retirant
or other system retirant on application to the board.

(H)(1) A PERS retirant or other system retirant who applies under
division (B)(1) of this section for payment of the retirant's contributions and
isunmarried or is married and, unless the board has waived the requirement
of spousal consent, includes with the application a statement of the spouse's
consent to the payment, shall be paid the contributions made under section
145.38 or 145.383 of the Revised Code or, in the case of aretirant described
in division (A)(2) of this section, section 145.47 of the Revised Code, plus
interest as provided in section 145.471 of the Revised Code, if the following
conditions are met:

(& The retirant has not attained sixty-five years of age and has
terminated employment subject to section 145.38, 145.383, or 145.385 of
the Revised Code for any cause other than death or the receipt of a benefit
under this section.

(b) Three months have elapsed since the termination of the retirant's
employment subject to section 145.38, 145.383, or 145.385 of the Revised
Code, other than employment exempted from contribution pursuant to
section 145.03 of the Revised Code.

(c) The retirant has not returned to public service, other than service
exempted from contribution pursuant to section 145.03 of the Revised Code,
during the three-month period.

(2) Payment of a retirant's contributions cancels the retirant's right to a
benefit under division (B)(2) of this section.

(I) A statement of a spouse's consent under division (B)(2) of this
section to the form of a benefit or under division (H) of this section to a
payment of contributionsis valid only if signed by the spouse and witnessed
by a notary public. The board may waive the requirement of spousal consent
if the spouse is incapacitated or cannot be located, or for any other reason
specified by the board. Consent or waiver is effective only with regard to the
spouse who is the subject of the consent or waiver.

(J No amount received under this section shal be included in
determining an additional benefit under section 145.323 of the Revised
Code or any other post-retirement benefit increase.

Sec. 145.391. The public employees retirement board may establish and
maintain a qualified governmental excess benefit arrangement that meets the
requirements of division (m) of section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C.A. 415, as amended, and any regulations
adopted thereunder. If established, the arrangement shall be a separate
portion of the public employees retirement system and be maintained solely
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for the purpose of providing to retired members that part of a benefit
otherwise payable under this chapter that exceeds the limits established by
section 415 of the "Internal Revenue Code of 1986," as amended. If
established, the amounts required to fund the arrangement shall be included
in the employer's contribution required by sections 145.48 and 145.51 of the
Revised Code.

Members participating in an arrangement established under this section
shall not be permitted to elect to defer compensation to the arrangement.
Contributions to and benefits paid under an arrangement shall not be
payable from a trust that is part of the system unless the trust is maintained
solely for the purpose of providing such benefits.

The board shall adopt rules to administer an arrangement established
under this section.

Sec. 145.40. (A)(1) Subject to the provisions of section 145.57 of the
Revised Code and except as provided in seetion-145:402-6fthe-Revised
Cede-and division (B) of this section, if a member elects to become exempt
from contribution to the public employees retirement system pursuant to
section 145.03 of the Revised Code or ceases to be a public employee for
any cause other than death, retirement, receipt of a disability benefit, or
current employment in a position in which the member has elected to
participate in an alternative retirement plan under section 3305.05 or
3305.051 of the Revised Code, upon application the public employees
retirement board shall pay the member the member's accumulated
contributions, plus any applicable amount calculated under section 145.401
of the Revised Code, provided that both the following apply:

(a) Three months have elapsed since the member's service subject to this
chapter, other than service exempted from contribution pursuant to section
145.03 of the Revised Code, was terminated;

(b) The member has not returned to service subject to this chapter, other
than service exempted from contribution pursuant to section 145.03 of the
Revised Code, during that three-month period.

The payment of such accumulated contributions shall cancel the total
service credit of such member in the public employees retirement system.

(2) A member described in division (A)(1) of this section who is
married at the time of application for payment and is eligible for age and
service retirement under section 145.32, 145.33, 145.331, or 145.332 of the
Revised Code or would be éligible for age and service retirement under any
of those sections but for a forfeiture ordered under division (A) or (B) of
section 2929.192 of the Revised Code shall submit with the application a
written statement by the member's spouse attesting that the spouse consents






