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Sec. 3387833 3307.501. (A) As used in this section, “percentage
increase” means the percentage that an increase in compensation is of the
compensation paid prior to the increase.

(B) Notwithstanding division &5 (L) of section 3307.01 of the Re-
vised Code, for the purpose of determining final average salary under this
section, “compensation” has the same meaning as in that division, except
that it does not include any amount resulting from a percentage increase
paid to a member during the member’s two highest years of compensation
that exceeds the greater of the following, unless the percentage increase
results from employment by a different employer or promotion to a posi-
tion held by another employee within the twelve-month period preceding
the promotion;

(1) The highest percentage increase in compensation paid to the
member during any of the three years immediately preceding the mem-
ber’s two highest years of compensation and any subsequent partial year of
compensation used in calculating the member’s final average salary;

(2) A percentage increase paid to the member as part of an increase
generally applicable to members employed by the employer. An increase
shall be considered generally applicable if it is paid to members employed
by a school district board of education in positions requiring a license
issued under section 3319.22 of the Revised Code in accordance with
uniform criteria applicable to all such members or if paid to members
employed by an employer other than a school district board of education in
accordance with uniform criteria applicable to all such members.

(C) The state teachers retirement board shall determine the final
average salary of a member by dividing the sum of the member’s annual
compensation for the three highest years of compensation for which the
member made contributions plus any amount determined under division
(E) of this section by three, except that if the member has a partial year of
contributing service in the year the member’s employment terminates and
the compensation for the partial year is at a rate higher than the rate of
compensation for any one of the member’s highest three years 9f com-
pensation, the board shall substitute the compensation for the partial year
for the compensation for the same portion of the lowest of the member’s
three highest years of compensation. If a member has less than three years
of contributing membership, the member’s final average salary shall be the
member’s total compensation for the period of contributing membership
plus any amount determined under division (E) of this section divided by
the total years, including any portion of a year, of contributing service. .

For the purpose of calculating benefits payable to a member qualify-
ing for service credit under division ¢Ry (I) of section 3307.01 of the

Revised Code, the board shall calculate the member’s final average salary
by dividing the member’s total compensation as a teacher covered under
this chapter plus any amount determined under division (E) of this section
by the total number of years, including any portion of a year, of contribut-
ing membership during that period. If contributions were made for less
than twelve months, the member’s final average salary is the total amount
of compensation paid to the member during all periods of contributions
under this chapter.

(D) Contributions made by a member and an employer on amounts
that, pursuant to division (B) of this section, are not compensation or are
not included, pursuant to division (E) of this section, for the purpose of
determining final average salary shall be treated as additional deposits to
the member’s account under section 838¥-5+ 3307.26 of the Revised Code
and used to provide additional annuity income.

(E) The state teachers retirement board shall adopt rules establishing
criteria and procedures for administering this division.

The board shall notify each applicant for retirement of any amount
excluded from the applicant’s compensation in accordance with division (B)
of this section and of the procedures established by the board for request-
ing a hearing on this exclusion.

Any applicant for retirement who has had any amount excluded from
the applicant’s compensation in accordance with division (B) of this section
may request a hearing on this exclusion. Upon receiving such a request,
the board shall determine in accordance with its criteria and procedures
whether, for good cause as determined by the board, all or any portion of
any amount excluded from the applicant’s compensation in accordance
with division (B) of this section, up to a maximum of seventy-five hundred
dollars, is to be included in the determination of final average salary under
division (C) of this section. Any determination of the board under this
division shall be final.
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