Sec. 3307.49. In lieu of acceptin
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a deceased member was eligible for a servi ti
lowapqe as provided in section 3307.38 OR 3307.39 of thecfl::islz?lnée:;eal;
surviving spouse or other sole dependent beneficiary may elect to recei vea
mor.)thly_beneﬁ't computed as the joint-survivor allowance designated as
gptlon 1in section 3307.50 of the Revised Code, which the member would
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contributing service credit within the two and one-half years prior to the
date of death, or was receiving_ at the time of death a disability retirement
a&lewaneeR rans BEN EFIT.as prqwded in section 3307.43 OR 3307.431 of the
evised Code, certain designated beneficiaries may elect to receive

m?¥§hgubx§ngts as provided in divisions (B)(1) and (5) of this section.
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(2) Benefits shall begin as i igibili
quiremegtsasfollows: gin as qualified dependents meet eligibility re-

(a) Spouse of the deceased member, who is age sixty- i
;};:) uiic;a::gn m;a_mbeg had ten or more years ofg Ohiotzet':]i?:’eozxilend)i'tagtig

ora e » 0 . -,

o mental inc%mpet,en Eendent child, or the spouse is adjudged physically

(b) Dependent child shall be any unmarried child of t
member unde}- age eighteen, or under age twenty-two if };iediﬁladsei:
Stte_ndmg an nstitution of learning or training pursuant to a program
d :is;dgsnz? tt}? cglrﬁplgte in each school year the equivalent of at least two-
s of | t: I-time curriculum requirements of such institution and as

rther etermined by board policy, or regardless of age if adjudged

physically or mentally.v Incompetent. If not domiciled in the deceased mem-
ber’s household at time of death, to qualify as a dependent child the
deceased member must have contributed to one-half or more of the child’s
:;lli;;port during the twelve-month period prior to death. “Child” as used in
this lsectxon includes a legally. adopted child. If a court hearing for an
inter b(:::tory decree for_ adoption has been held prior to the time of the
member’s death, the child shall qualify for the monthly benefit notwith-
standing the fact that the final decree of adoption, adjudging the surviving

SDoU : -
mpgm?; :s the adoptive parent, is made subsequent to the death of the

(c) A dependent parent aged sixty-five or more who received at least
one-half of his support from the member during the twelve-month period
immediately preceding the member’s death.

(3) “Physically or mentally incompetent” as used in this section may
be determined by a court of jurisdiction, or by a physician appointed by the
retirement board. Incapability of earning a living because of a physically or
mentally disabling condition shall meet the qualifications of this division.

(4) Benefits to a qualified dependent shall terminate upon marriage,
remarriage, abandonment, adoption, or during active military service,
except that benefits terminated under this division due to a first remar-
riage shall resume if either of the following occurs:

(a) The remarriage ceases within two years due to divorce, annul-
ment, dissolution, or death;

(b) Regardless of its duration, the remarriage ceases due to divorce,
annulment, dissolution, or death and the dependent attains or has attained
age sixty-two.

If the surviving spouse of a deceased member remarries after attain-
ing the age of sixty-two, the benefits provided by this division shall
continue. Upon the death of any subsequent spouse who was a member of
the public employees retirement system, state teachers retirement sys-
tem, or school employees retirement system, the surviving spouse of such
member may elect to continue receiving benefits under this division, or to
receive survivor's benefits, based upon the subsequent spouse’s member-
ship in one or more of the systems, for which such surviving spouse is
eligible under this section or section 145.45 or 3309.45 of the Revised Code.
If the surviving spouse elects to continue receiving benefits under this
division, such election shall not preclude the payment of benefits under this
division to any other qualified dependent.

Benefits shall begin or resume on the first day of the month following
the attainment of eligibility and shall terminate on the first day of the
month following loss of eligibility.

(5) Benefits to a quelifed QUALIFIED spouse shall be paid in the
amount determined for the first qualifying dependent in division (B)(1) of

this section, but shall not be less than one hundred six dollar_s per mqnth if
the deceased member had ten or more years of Ohio service credit. Al
other qualifying dependents shall share equally in the benefit or remaining

rtion thereof. .
P (6) The beneficiary of a member who is also a member of the public
employees retirement system, or the school employees ret;rement sys-
tem, must forfeit the member’s accumulated contributions in those sys-
tems, if he elects to receive a survivor benefit. Such benefit shall be
exclusively governed by section 3307.41 of the Revised dee. . .

(7 If the survivor benefits due and paid under this section are In a
total amount less than the member’s accumulated account that was trans-

ferred from the teachers’ savings fund, school ’ E_MPLOYEES
retirement fund, and public : EMPLOYEES retirement fund;

to the survivors’ benefit fund, then the difference t?etween the tqtal
amount of the benefits paid shall be paid to the beneficiary under section

3307.48 of the Revised Code.
(8) On and aﬁ,eréheeﬁ'eeﬁveda%eefﬂﬁsmenémen% MARCH 29,

1988: .
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(a) Regardless of age, if the surviving spouse of a deceased member
who died prior to the effeetive date of thie amendment MARCH 29, 1988

withten or more years of Ohio service credit has elected to receive monthly
benefits under divisions (B)(1) to (5) of this section, the surviving spouse
shall receive the benefits.

(b) Benefits to a surviving spouse that were terminated prior to the
effeetive date of this amendment MARCH 29, 1988 due to a first remar-
riage shall resume, regardless of the duration of the remarriage, if the
remarriage has ceased due to divorce, annulment, dissolution, or death
and the surviving spouse attains or has attained age sixty-two.
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