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compensation that may be taken into account by the retirement system shall be determined under
division (d)(3) of section 13212 of the "Omnibus Budget Reconciliation Act of 1993," Pub. L. No.
103-66, 107 Stat. 472;

(g) Payments made under division (B), (C), or (E) of section 5923.05 of the Revised Code,
Section 4 of Substitute Senate Bill No. 3 of the 119th general assembly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assembly, or Amended Substitute House Bill No.
405 of the 124th general assembly;

(h) Anything of value received by the contributor that is based on or attributable to retirement
or an agreement to retire, except that payments made on or before January 1, 1989, that are based on
or attributable to an agreement to retire shall be included in compensation if both of the following
apply:

(1) The payments are made in accordance with contract provisions that were in effect prior to
January 1, 1986.

(i1)) The employer pays the retirement system an amount specified by the retirement board
equal to the additional liability from the payments.

(3) The retirement board shall determine by rule whether any form of earnings not
enumerated in this division is to be included in compensation, and its decision shall be final.

(W) "Disability benefit recipient" means a member who is receiving a disability benefit.

(X) "Actuary" means an individual who satisfies all of the following requirements:

(1) Is a member of the American academy of actuaries;

(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing actuarial services to public
retirement plans.

Sec. 3309.013. (A) As used in this section, "operator" has the same meaning as in section
3314.02 of the Revised Code.

(B) "Employee," as defined in division (B) of section 3309.01 of the Revised Code, does not
include either of the following:

(1) Any person initially employed on or after July 1, 2016, by a community school operator
and for whom the operator withholds and pays employee and employer taxes pursuant to 26 U.S.C.
3101(a) and 3111(a) beginning with the first paycheck after commencing initial employment;

(2) Except as provided in division (C) of this section, any person who is a former employee
of a community school operator who is reemployed on or after July 1, 2016, by that operator and for
whom the operator withholds and pays employee and employer taxes pursuant to 26 U.S.C. 3101(a)
and 3111(a) beginning with the first paycheck after commencing reemployment with that operator.

(C) Division (B)(2) of this section does not apply to etther-of-the-foelowing:-

HAny-any person who was employed by the same operator at any time within the period of
July 1, 2015, to June 30, 2016, and whose date of reemployment is before July 1, 2017;
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(D) This section applies only to a community school operator that was withholding and
paying employee and employer taxes pursuant to 26 U.S.C. 3101(a) and 3111(a) on or before
February 1, 2016, for persons employed in the school.

Sec. 3309.212. (A) As used in this section:

1) "Compensation" has the same meaning as in section 3309.01 of the Revised Code except
that in the case of an electing employee, "compensation" means the amount that would be the
electing employee's compensation if the electing employee was a member of the retirement system.

(2) "Compensation ratio" means the ratio for the most recent full fiscal year for which the
information is available of the total compensation of all electing employees to the sum of the total
compensation of all the retirement system's members in the system's defined benefit plan and the
total compensation of all electing employees.

(3) "Electing employee" means a participant in an alternative retirement plan provided
pursuant to Chapter 3305. of the Revised Code who would otherwise be a member of the retirement
system.

(4) "Historical liability" means the portion of the retirement system's total unfunded actuarial
accrued pension liability attributed to the difference between the following:

(a) The cumulative contributions received under division (D) of section 3305.06 of the

Revised Code on behalf of electing employees since the establishment of the alternative retirement
plan;

(b) The cumulative contributions toward the unfunded actuarial accrued liability of the
retirement system that would have been made if the electing employees had been members of the
retirement system in the system's defined benefit plan.

(B) The school employees retirement board shall contract with an independent actuary to
complete an actuarial study to determine the percentage of an electing employee's compensation to
be contributed by a public institution of higher education under division (D) of section 3305.06 of the
Revised Code. The initial study must be completed and submitted by the board to the department of

higher education not later than December 31, 2016. A subsequent study must be completed and_

submitted not later than the last day of December of every fifth year thereafter.
C) For the initial study required under this section, the actuary shall determine the

percentage described in division (B) of this section as follows:

1) The actuary shall calculate a percentage necessary to amortize the historical liability over
an indefinite period.

2) The actuary shall calculate a percentage necessary to amortize over a thirty-year period
the amount resulting from multiplying the compensation ratio by the difference between the

following:
(a) The unfunded actuarial accrued pension liability of the defined benefit plan;

(b) The historical liability.
(3) The percentage to be contributed under division (D) of section 3305.06 of the Revised

Code shall be one-fourth of the sum of the percentages calculated under divisions (C)(1) and (2) of






