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Sec. 3309.156. (A) EXCEPT A S  PROVIDED I N  DIVISION I 

(B) O F  THIS SECTION, A FIDUCIARY SHALL NOT CAUSE 1 
T H E  SYSTEM TO ENGAGE I N  A TRANSACTION, I F  H E  
KNOWS OR SHOULD KNOW THAT SUCH TRANSACTION 
CONSTITUTES A DIRECT OR INDIRECT: 

(1) SALE OR EXCHANGE, OR LEASING, O F  ANY 
PROPERTY BETWEEN T H E  SYSTEM AND A PARTY I N  
INTEREST;  

(2) LENDING O F  MONEY OR OTHER EXTENSION O F  
CREDIT BETWEEN T H E  SYSTEM AND A PARTY O F  
INTEREST; 

(3) FURNISHING O F  GOODS, SERVICES,  OR FACILI-  
T I E S  BETWEEN T H E  SYSTEM AND A PARTY O F  INTER-  
EST; 

(4) TRANSFER TO, OR USE B Y  OR FOR T H E  B E N E F I T  
O F  A PARTY O F  INTEREST,  O F  ANY ASSETS O F  T H E  SYS- 
TEM; OR 

(5) ACQUISITION, ON B E H A L F  O F  T H E  SYSTEM, O F  
ANY EMPLOYER SECURITY OR EMPLOYER R E A L  PROP- 
ERTY. I 

(B) NOTHING I N  T H I S  SECTION SHALL PROHIBIT 
ANY TRANSACTION BETWEEN T H E  SCHOOL EMPLOY- 
E E S  RETIREMENT SYSTEM A N D  ANY FIDUCIARY OR 
PARTY IN INTEREST IF :  

(1) ALL T H E  TERMS AND CONDITIONS O F  T H E  
TRANSACTION A R E  COMPARABLE TO T H E  T E R M S  AND 
CONDITIONS WHICH MIGHT REASONABLY B E  
EXPECTED I N  A SIMILAR TRANSACTION B E T W E E N  SIM- 
ILAR PARTIES WHO A R E  NOT PARTIES I N  INTEREST;  
AND 

(2) THE TRANSACTION I S  CONSISTENT WITH T H E  
FIDUCIARY DUTIES DESCRIBED I N  CHAPTER 3309. O F  
T H E  REVISED CODE. 

(C) A FIDUCIARY SHALL NOT: 
(1) DEAL WITH T H E  ASSETS O F  T H E  SYSTEM I N  H I S  

OWN INTEREST OR FOR H I S  0WN.ACCOUNT; 
(2) IN  H I S  INDIVIDUAL OR I N  ANY OTHER CAPAC- 

ITY ACT I N  ANY TRANSACTION INVOLVING T H E  SYS- 

T E M  ON B E H A L F  O F  A PARTY (OR R E P R E S E N T  A PARTY) 
WHOSE INTERESTS A R E  ADVERSE TO T H E  INTERESTS 
O F  T H E  SYSTEM OR T H E  INTERESTS O F  I T S  PARTICI- 
PANTS OR B E N E F I C I A R I E S ;  OR 

(3) RECEIVE ANY CONSIDERATION FOR H I S  OWN 
PERSONAL ACCOUNT FROM ANY PARTY DEALING WITH 
SUCH SYSTEM I N  CONNECTION WITH A TRANSACTION 1 

INVOLVING T H E  ASSETS O F  T H E  SYSTEM. 
(D) I N  ADDITION TO ANY LIABILITY WHICH H E  I 

MAY HAVE UNDER ANY OTHER PROVISION, A FIDU- 1 
CIARY WITH RESPECT TO T H E  SYSTEM SHALL B E  
L I A B L E  FOR A BREACH O F  FIDUCIARY RESPONSIBIL-  1 
ITY O F  ANY FIDUCIARY WITH RESPECT TO T H E  SYSTEM 
I N  T H E  FOLLOWING CIRCUMSTANCES: 

(1) I F  H E  PARTICIPATES KNOWINGLY IN,  OR KNOW- 1 
INGLY UNDERTAKES TO CONCEAL, AN ACT OR OMIS- ( 
SION O F  SUCH OTHER FIDUCIARY, KNOWING SUCH ACT 1 
OR OMISSION I S  A BREACH; 

(2) IF ,  BY H I S  F A I L U R E  TO COMPLY WITH CHAPTER 1 
3309. O F  T H E  REVISED CODE, H E  HAS E N A B L E D  SUCH I 
OTHER FIDUCIARY TO COMMIT A BREACH; OR 

(3) IF H E  HAS KNOWLEDGE O F  A BREACH BY S U C H ,  
OTHER FIDUCIARY, U N L E S S  H E  MAKES REASONABLE 
E F F O R T S  UNDER T H E  CIRCUMSTANCES TO REMEDY I 

T H E  BREACH. 
(E) EVERY FIDUCIARY O F  T H E  SYSTEM SHALL B E  

BONDED OR INSURED TO AN AMOUNT O F  NOT L E S S l  
THAN O N E  MILLION DOLLARS FOR LOSS BY REASON O F  I 
ACTS O F  F R A U D  OR DISHONESTY. 


