
Survivor's benefits. 

Sec. 3309.45. Tn lictr of acceptillg the payment of the accun~ulated 
contributions of a nlenll,er \vho dies before sl~perannuation or commuted 
superannuation retirenlent, a s~irvivor, if nominated as a sole beneficiary, 
may elect to forfeit the accumul:rted co~itributions and to substitute certain , 
other benefits either u~rtler tlivi4on ( A )  o r  division ( B )  of this section. 

(A )  If  the deceased mcu~bcr \\!as eligible ior a superannuation or 
con~tnuted superannuation retirement allowance as providctl in sections 
3309.36 antl 3309.33 of the l<e\~i.;ed Code. a surviving spouse, or other 
sole del~entlent I)cnefici;lry, lnny clect to receive a nlo~~tli ly hencf t computed 
as the joint-survivor- allowance designated as option 1 in section 3309.46 of , 
the Revised Cotle, \vl~icll the member woulcl have received had he retired : 
as of the last day of the montli of death and had he at that time selected 
such joint-survivor plan. Pay~nent shall begin with the month subsequent to 
the n ~ ~ n l b e r ' s  death. 

( B )  If  the deceased nlc~nber harl at  least one and one-half years of , 
contril~t~ting service credit, with at  least one-quarter year of contributing ' 
service credit within tlie two !ears prior to the date of death, or  was re- 
ceiving at  the time of death a disa!)ility retirement allowa~lce as provided in 
section 3309.40 of the Revised Code. certain nominated beneficiaries may 
elect to receive mollthly benefits, provided they meet the following require- 1 

ments : 
I 

(1) A widow sixty-two years of age, or a widower sixty-five years , 
of age, married to the men11)er at least three years, and not remarried 
subsequent to tllc member's deatl~,  shall be paid ninety tlollars per nlonth I 

i o r  a nlonthly a m o t ~ i ~ t  which or1 an annual basis s11all not exceed seventy- : 
five per cent of the nlember's earnings durillg his last twelve calendar 
tnontlns o f  etrlploytliellt a s  a member, whichever is the lesser ; provided, 
*** that the I~enefit payable ~ ~ n d r r  this paragraph shall not be lcss than 
seventy-five dollars per month. Such benefit shall be payable the month 
subsequent to the dexth of the member, or thereafter up011 attainment of 
the age requirement by the beneficiary. Sr~ch benefit shall terminate upon 
the remarriage or death of such beneficiary. Such spouse may qualify 
for this benefit in addition to ally paynlcnts received as provided I)y 
tlivision (13) (3; of this section, Ilut s11c11 sl)ollse sln;lll 11ot receive the 
Iwnefit ~>rovillctl 11: lllis I I : I I - : I ~ I . : I ~ ~ ~ ~  \rl~ilch ~.( ' ( .( ' i \ . i~~c I I ( - I I c I I ~ s  I I I I ( ~ ( - I .  (livisit,~is 
( n )  (2)  or (3)  oi tllis sectio~l. 

( 2 )  :\ \vitlo\v. or n tlcpel~tlcl~t \\*itlowv~-. liitx or I I I ~ I ~ ~  yc.;lrs OI ; I ~ c . ,  
rl~a~.rictl to tllc nlrnll)cl. at  Irast tlircc, years, : I I I ~ ~  11ot rcm;~r~-ictl srll)sccluctlt 
to the ~ n c n ~ l ~ c r ' s  tleath, sl~all  I)c pait1 one Ilu~lrlretl tlollars pcr 11lo11t11, i f  t l ~ e  
tlccensed n~ember had fifteen or  Inore years of service credit a t  the time of 
. . 

.: - i 1- 1 #-? -*j c L 
death. For the purposes of this *** sectiorl, a widower is a "dependent" 
o~l ly  if he received at  least one-half of his support from the member during 
the twelve-month period immediately prior to the time of the member's 
clcath. Such I~e~lefit sllall be payable the mo11t11 subsequent to the death 
of the me~nber, or thercaitcr upon attainment of age fifty hy the beneficiary. 
Such benefit sllall terminate upon the remarriage or dcath of such bene- 
ficiary. Such widow o r  dependent widower may qualify for this benefit in 
adclition to any pay~nents received as  provided by division (B) (3) of this 
section, but such widow, or dependent widower, shall not receive the 
benefit provided by this paragraph while receiving benefits under division 
( R )  (3 )  of this section. 

(3)  A widow, or  a dependent widower, who had the care of un- 1 
nlarricd children of the deceased member under eighteen years of age, or 

I 

rvho had the care of any other financially dependent progeny of the de- 
ceased member, regardless of age, adjudged physically or me~ltally in- 
conlpetent by a *** court *** Iraoittg jurisdiction, ar foirnd to be physically 
or m ~ n t a l l y  itcco~r~fletcrrt by a physicicla or physicians appointed b y  tlte 
board, shall be paid as follows: 

(a )  Having one such child, one hundrecl *** eighty dollars per 
nlonth or a monthly amount which on an annual basis shall not exceed 
seventy-five per cent of the member's earnings during his last twelve cal- 
endar mollths of emplo! ment as a member, whichever is the lesser ; provided, 
*** that the benefit payable wider this paragraph shall not be less than 
one hundred *** fifty dollars per month. 

(b)  Having two or Inore such children, two hundred .*** thirty 
dollars per month or  a montlhy amount which on an annual b a s ~ s  shall not 
exceed seventy-five per cent of the member's earnings during his last 
twelve calendar nlollths of enlploynlellt a s  a member, whichever is the 
lesser: provided, *** that the benefit payable under this paragraph shall 
not be less than one Ilundred *** fifty dollars per month. 

(c) Benefits payable under the above paragraphs (a)  and (b)  shall 
colnmence with the month subsequent to the death of the member. Such 
benefits shall termillate upon the death or remarriage of the beneficiary; 
or  wlien such chiltlren are no l o ~ ~ g e r  in the care of the beneficiary: or upon 
the attainment of age eighteen by the youngest child. except a fi~?ancially 
depel~dent incompetent progeny. After all but one child have attarned age 
eighteen, the benefit shall be reduced to that payable under paragraph (a )  
of this division. 

(d) If the beneficiary taking under the provisions of the above para- 
graphs (a) and (b) remarries or  dies, while having the care of such un- 
married children under eighteen years of age, or  while having the care of 
such financially dependent incompetent progeny, then benefits shall be paid I 

such children in tlie amounts provided ~ m d e r  tlivision ( R )  (4) of this 1 

section. 
(4) (a) One unl~~arrictl  cl~ild of the dece:~setl ~ n e n ~ b e r  u~ldel- e i g l ~ t e e ~ ~  , 

years of age, w l ~ o  received at  least one-half of his support from the mem- , 
I)er (luring thts t\v(.Iv~ ~no l l~ l i  l)rriotl immet1i:ttely prior to  the time of the 
niemher's death, or a fina~~cially dependent incompetent progeny a t  any ' 
age, shall be paid ninety dollars per month or  a monthly amoulit, \vhich 
on an annual basis shall not exceed seventy-five per cent of the member's 1 



c a r ~ l i ~ ~ g s  cluriug his Inst twclve c a l c ~ ~ d ; ~ r  ~nonths of elnl)loynlel~t as a nlenl- 
Iwr, \vliiclicvcr is tlme Icsscr; ~)rovitlctl, * * *  tl~;rt sucl~ I)c~irfit shall not hc 
Irss I ~ I ; I I I  bcve~~(y-fi\.c (1oII:1rs [,(.I. I I I O I I ~ ~ I ,  I 

( b )  I f  slrch cl~ild, by llis guardiar~, clccts to tnl.;c lllider the al,o\:c 
paragraph (a ) ,  and there is another rlnn~arriccl chilrl of the clecc~asetl 
~nelnbcr t111dcr eightcell j c u s  of age, wllo received at least one-half of 
his sul>l>ort fro111 t l ~ e  nle~li\)c'r during thc twelve n~onth period immediately 
prior to t l ~e  time of the incn~ber's death, or a financially dependent in- 
conlpetellt progelly a t  ally age, there shall be paid a total amount of one 
111111dred *** fifty dollars per month or n niontlily alnoullt which on an 
annual basis slmall not exceed seventy-five per cent of the niember's earn- 1 
i~igs  during his last twelve calendar months of en~ploynlent as  a member, . 
whichever is the lesser; provided, *** that such benefit shall not be 
less than one hundred *** fifty dollars per month. Such benefit shall be 
divided equally between the children. 

. (c) If such child, by his guardian, elects to take under the above 
paragraph (a ) ,  and there are two or more other children of the deceased 
member under eighteen years of age, who received at least one-half of their 
support from the nieniber during tile twelve month period imniediately 
prior to the time of the member's death, or one other such child and a 
financially dependent incompetent progeny at any age, there shall be paid 
a total amount of two httndred *** ten clollars per month or a monthly 
amount, which on an annual basis shall not exceed seventy-five per cent of 
the member's earnings during his last twelve calendar months of employ- 
inent as  a member, whichever is the lesser; provided, *** that such 
benefit sllall uot be less than one hundred ':** fifty dollars per month. i 
Such benefit shall be divided equally among all such qualified children. 

(d)  Benefits payable under tlme above paragraphs (a ) ,  (b ) ,  and (c) ' 
shall commence with the month subsequent to tlie death of the member, 
or, if payable by reason of the death or remarriage of a beneficiary who 
received benefits under division (B)  (3)  of this section, commencing the 
month subsequent to such death or renlarriage. A child of n deceased , 
7t1ettzber urzdcr age eiglzteen or a firra,ltcially dependetrt incolrtpetent progeny 
at any age, alho ze1as dcnied a +~lowthly benefit after tlze retrtarriage of the 
prinrary bcncficinry of surh dcccoscd 7ncinber and who otherwise qualifies 
for a ~rtontlzly bc~cf i t  oil or after h'oz1ember 1, 1961, slzall receive a nao?rthly 
benefit, cotri?i~circi?ig 011 or after Noaenzber 1, 1961, in the antount pro- 
vidcd by the law iiz effect at the filrte of srrch +~rarriage. Such benefit shall 
terminate with respect to any cliild upon his adoption, death, marriage, or  ! 

upon his attaining eighteen years of age, except a financially dependent 1 

incompetent progeny. 

( 5 )  A dependent parent sixty-five or more years of age, who re- 
ceived at least one-half of his support from the member during the twelve 
month period immediately preceding the niember's death,. and who does 
not remarry subsequent to the member's death, shall be paid ninety dollars 
per month or a monthly amount which on an annual basis sllall not exceed 
seventy-five per cent of the member's earnings during his last twelve cal- 
endar months of employment as a member, whichever is the lesser; 
provided, *** that such benefit shall not be less than seventy-five dollars 
per month. If such parent elects to take under this paragraph and if 

. -- . . .  . 

tlw otl~cr j):lrtL1lt of t11e nlcnll)c-r :\lso immccts t l ~ e  clll;~lifiratiot~s of this ] m a -  : 
gr:q)11, st1~11 otl~cr ~ ; I I - V I I ~  s I I ; I I I  ; I ISO I J C  p;~i(l ~ 1 1 ~  ~ I I I O I I I I ~  ])rovi(l(:(l i11 t l~ i s  , 
l)arag1-;11>11. SIICII l)c~~clit  s11;111 C O I ~ I I I I ~ I I C C  wit11 t11v I I I O I I ~ I I  : ~ I I ~ ) S C ~ ~ I I C I I ~  to ~ I I C  
tlcath of tlle ~ r ~ c ~ r ~ l , c r ,  or t1,crc.aftc.r 11l,o11 attaillllmc~~t of agc sixty-five by 
t11c l)c~~eIici:~ry. SIICII 1jc11cfit sII:III t r r~ i~ i~ i :~ t ( -  II, ,OII 111c rv~~~a r r i :~gc  or  death 
of thc I)e~~c~liri:rr-y. 

( C )  The Ler111 "cl~iltl" ;IS 11setl i l l  t l~is  .scctiot~ i~~c-lr~(lcs ;I lcgally 
adopted child. If legal proceediilgs for aclol~tioll had bcen initiated prior 
to the tinme of the member's death, the Ijeneficiary shall qualify for the 1 
~no~ithly benefit ~~otwithstanding the fact tli;rt the h11a1 tlccree of adoption, 
adjudging t l ~ e  surviviilg spouse as the adoptive parent, is made suhsequent ( 
to the death of the member, and such benefit shall commence with the 1 
month subsequelmt to the final decree. The term "child" as used in this I 
section includes a child of tlie deceased born suhsequent to the death of the I 
member, and such benefit shall commence with tlme month suhsequent to 
the birth of such child. I 

(D)  If  benefits are paid under this section, the accumulated account 1 
of the deceased member shall be transferred to the survivors' benefit fund, 
and the estimated additiollal funds required for the payment of survivors' 1 

benefits shall be collected from mmployers based upon a rate which shall be 
included in the contribution rate provided by section 3309.49 of the Re- 
vised Code, and deposited in t11e"survivors' benefit fund." 

(E)  The bel~eficiary of a inemher who is also a membcr of tile public 
employees ret i reme~~t  system or  the state tcachcrs retirement system shall 
forfeit the member's accumulated cotltributions if he elects to receive a 
benefit as  provided in this section. Total contributions and service credit 
in all the retirement systems shall be used in determilling tlme eligiLility 
for, and amount of, such benefit. Deterniination and payment of such I 

benefit shall be governed by the provisions of sectior~ 3309.35 of the Re- 
vised Code and, in no event, shall the beneficiary be permitted to draw 
such benefits separately from more than one system. 

(F) I f  tlie survivor benefit due and paid under the provisions of 
this section is in a total amount less than the accumulated contributions 
standing to the credit of the member at the time of his death, then the 
difference between the total amount of the benefit paid and the accumu- , 

lated contributiorls shall be paid to *** the beneficiary last receiving 
a benefit under this section or to his estate. I 

! 

(G) The school employees retirement board shall formulate and 
adopt the necessary rules and reg-ulations for the administratio11 of this 
section and its decisions shall be final. 


