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Sec. 3309.45. IN LIEU OF ACCEPTING THE PAYMENT
OF THE ACCUMULATED ACCOUNT OF A MEMBER WHO
DIES BEFORE SERVICE RETIREMENT, THE BENEFICIARY,

AS DETERMINED IN SECTION 3309.44 OF THE REVISED
CODE, MAY ELECT TO FORFEIT THE ACCUMULATED AC-
COUNT AND TO SUBSTITUTE CERTAIN OTHER BENEFITS
EITHER UNDER DIVISION (A) OR (B) OF THIS SECTION.

(A) IF A DECEASED MEMBER WAS ELIGIBLE FOR A
SERVICE RETIREMENT ALLOWANCE AS PROVIDED IN SEC-
TIONS 3309.36 AND 3309.38 OF THE REVISED CODE, A SUR-
VIVING SPOUSE OR OTHER SOLE DEPENDENT BENEFI-
CIARY MAY ELECT TO RECEIVE A MONTHLY BENEFIT COM-
PUTED AS THE JOINT-SURVIVOR ALLOWANCE DESIG-
NATED AS OPTION 1.IN SECTION 3309.46 OF THE REVISED
CODE, WHICH THE MEMBER WOULD HAVE RECEIVED HAD
HE RETIRED ON THE LAST DAY OF THE MONTH OF DEATH
AND HAD HE AT THAT TIME SELECTED SUCH JOINT-
SURVIVOR PLAN. PAYMENT SHALL BEGIN WITH THE
MONTH SUBSEQUENT TO THE MEMBER’S DEATH.

(B) IF THE DECEASED MEMBER HAD COMPLETED AT
LEAST ONE AND ONE-HALF YEARS OF CREDIT FOR OHIO
SERVICE, WITH AT LEAST ONE-QUARTER YEAR OF OHIO
CONTRIBUTING SERVICE CREDIT WITHIN THE TWO AND
ONE-HALF YEARS PRIOR TO THE DATE OF DEATH, OR
WAS RECEIVING AT THE TIME OF DEATH A DISABILITY
RETIREMENT ALLOWANCE AS PROVIDED IN SECTION
3309.40 OF THE REVISED CODE, CERTAIN DESIGNATED
BENEFICIARIES MAY ELECT TO RECEIVE MONTHLY BENE-
gl{]TS, I(’)l;{\IOVIDED IN DIVISIONS (B) (1) AND (B) (5) OF THIS

CTION.
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(1) NUMBER OF ANNUAL BENEFIT
QUALIFIED AS A PER CENT MONTHLY
DEPENDENTS OF BENEFIT
AFFECTING THE DECEDENT’S FINAL SHALL NOT BE
BENEFIT AVERAGE SALARY OR LESS THAN

1 25% $ 96
2 40 186
3 50 236
4 55 236
5 OR MORE 60 236

(2) BENEFITS SHALL BEGIN AS QUALIFIED DEPEN-
DENTS MEET ELIGIBILITY REQUIREMENTS AS FOLLOWS:

(a) SPOUSE OF THE DECEASED MEMBER WHO IS
AGE SIXTY-TWO, OR AGE FIFTY IF THE DECEASED MEM-
BER HAD TEN OR MORE YEARS OF OHIO SERVICE CREDIT,
OR REGARDLESS OF AGE IF CARING FOR A DEPENDENT
CHILD, OR REGARDLESS OF AGE IF ADJUDGED PHYS-
ICALLY OR MENTALLY INCOMPETENT.

(b) DEPENDENT CHILD SHALL BE ANY UNMAR-
RIED CHILD OF THE DECEASED MEMBER UNDER AGE

EIGHTEEN, OR UNDER AGE TWENTY-TWO IF THE CHILD
IS ATTENDING AN INSTITUTION OF LEARNING OR TRAIN-
ING PURSUANT TO A PROGRAM DESIGNED TO COMPLETE
IN EACH SCHOOL YEAR THE EQUIVALENT OF AT LEAST
TWO-THIRDS OF THE FULL-TIME CURRICULUM REQUIRE-
MENTS OF SUCH INSTITUTION AND AS FURTHER DETER-
MINED BY BOARD POLICY, OR REGARDLESS OF AGE IF
ADJUDGED PHYSICALLY OR MENTALLY INCOMPETENT. IF
NOT DOMICILED IN THE DECEASED MEMBER’S HOUSE-
HOLD AT TIME OF DEATH, TO QUALIFY AS A DEPENDENT
CHILD THE DECEASED MEMBER MUST HAVE CONTRIB-
UTED TO ONE-HALF OR MORE OF THE CHILD’S SUPPORT
DURING THE TWELVE-MONTH PERIOD PRIOR TO DEATH.
“CHILD” AS USED IN THIS SECTION INCLUDES A LEGALLY
ADOPTED CHILD. IF A COURT HEARING FOR AN INTER-
LOCUTORY DECREE FOR ADOPTION HAS BEEN HELD
PRIOR TO THE TIME OF THE MEMBER’S DEATH, THE CHILD
SHALL QUALIFY FOR THE MONTHLY BENEFIT NOTWITH-
STANDING THE FACT THAT THE FINAL DECREE OF
ADOPTION, ADJUDGING THE SURVIVING SPOUSE AS THE
ADOPTIVE PARENT, IS MADE SUBSEQUENT TO THE DEATH
OF THE MEMBER.



(¢c) A DEPENDENT PARENT AGED SIXTY-FIVE OR
MORE WHO RECEIVED AT LEAST ONE-HALF OF HIS
SUPPORT FROM THE MEMBER DURING THE TWELVE-
MONTH PERIOD IMMEDIATELY PRECEDING THE MEM-
BER’S DEATH.

(3) “PHYSICALLY OR MENTALLY INCOMPETENT” AS
USED IN THIS SECTION MAY BE DETERMINED BY A COURT
OF JURISDICTION, OR BY A PHYSICIAN APPOINTED BY THE
RETIREMENT BOARD. INCAPABILITY OF EARNING A LIV-
ING BECAUSE OF A PHYSICALLY OR MENTALLY DIS-
ABLING CONDITION SHALL MEET THE QUALIFICATIONS
OF THIS DIVISION.

(4) BENEFITS TO A QUALIFIED DEPENDENT SHALL
TERMINATE UPON MARRIAGE, REMARRIAGE, ABANDON-
MENT, ADOPTION, OR DURING ACTIVE MILITARY SERVICE.
BENEFITS SHALL BEGIN OR RESUME ON THE FIRST DAY
OF THE MONTH FOLLOWING THE ATTAINMENT OF ELIGI-
BILITY AND SHALL TERMINATE ON THE FIRST DAY OF
THE MONTH FOLLOWING LOSS OF ELIGIBILITY.

(5) BENEFITS TO A QUALIFIED SPOUSE SHALL BE
PAID IN THE AMOUNT DETERMINED FOR THE FIRST
QUALIFYING DEPENDENT IN DIVISION (B) (1) OF THIS
SECTION, BUT SHALL NOT BE LESS THAN ONE HUNDRED
SIX DOLLARS PER MONTH IF THE DECEASED MEMBER
HAD TEN OR MORE YEARS OF OHIO SERVICE CREDIT. ALL
OTHER QUALIFYING DEPENDENTS SHALL SHARE EQUAL-
LY IN THE BENEFIT OR REMAINING PORTION THEREOF.

(6) THE BENEFICIARY OF A MEMBER WHO IS ALSO

A MEMBER OF THE PUBLIC EMPLOYEES RETIREMENT SYS-
TEM OR OF THE STATE TEACHERS RETIREMENT SYSTEM,
MUST FORFEIT THE MEMBER’S ACCUMULATED CONTRIBU-
TIONS IN THOSE SYSTEMS, IF HE ELECTS TO RECEIVE A
SURVIVOR BENEFIT. SUCH BENEFIT SHALL BE EXCLU-
SIVELY GOVERNED BY SECTION 3309.35 OF THE REVISED
CODE.

(7) IF THE SURVIVOR BENEFITS DUE AND PAID
UNDER THIS SECTION ARE IN A TOTAL AMOUNT LESS
THAN THE MEMBER’S ACCUMULATED ACCOUNT THAT
WAS TRANSFERRED FROM THE EMPLOYEES SAVINGS
FUND, THE STATE TEACHERS RETIREMENT FUND AND
THE PUBLIC EMPLOYEES RETIREMENT FUND TO THE SUR-
VIVORS’ BENEFIT FUND, THEN THE DIFFERENCE BE-
TWEEN THE TOTAL AMOUNT OF THE BENEFITS PAID
SHALL BE PAID TO THE BENEFICIARY UNDER SECTION
3309.44 OF THE REVISED CODE. '

SECTION 3. Sections 145.45, 3307.49, and 3309.45 of the Re-
vised Code shall take effect on and after September 1, 1973; sec-
tions 145.47, 3307.51, and 3309.47 of the Revised Code shall take
effz=ct on and after January 1, 1974.



SrcTioN 2. That existing sections 145.01, 145,02, 145.20,
145.28, 145.292, 145.30, 145.32, 145.321, 145.33, 145.34, 11535,
145.38, 145.37, 145.382, 145.839, 145.43, 145.47, 14551, 145.58,
3307.01, 3307.02, 3307.021, 3307.05, 3307.06, 3307.21, 3307.29,
3307.38, 3307.41, 3307.42, 2307.43, 3307.44, 3307.48, 3307.50,
3307.51, 3307.53, 38307.70, 3307.73, 3307.74, 3309.01, 3309.02,
3309.23, 3309.34, 3309.341, 3309.35, 3309.36 3309.37, 3329.372,
3309.38, 3309.39, 38309.40, 3309.41, 3309.44, 3309.46, 3309.47,
3309.48, 330G9.60, 3309.65, and 3309.69 and sections 145.45, 145.481,
145.482, 145.531, 742.45, 3307.24, 3307.25, 3307.45, 3307.49, 3307.54,
3309.45, 3309.491, and 3309.492 of the Revised Code are hereby

reEaled.



