
Sec. 3309.45. In  lieu of accepting t h e  payment of t he  accu- 
mulated account of a member who dies before service retire- 
ment,  t he  henef idwy,  as determined in section 3309.44 of the  
Revised Code, may elect to forfeit the  accumulated account and 
to  sub4i tu te  certain other  benefits e i the r  under  division (A) or 
(B) of this section. 

(A) If a deceased member was eligible for a service retire- 
ment allowance a s  provided in sections 3309.36 and 3309.38 of 
t he  Revised Code, a surviving spouse o r  other  sole dependent 
b e n d c i a r y  may elect t o  receive a monthly benefit computed a s  
the  joint-survivor allowance designated as option 1 in section 
3309.46 of t he  Revised Code, which t h e  member would have 
received had he retired on t he  las t  day  of t h e  month of death  
and had he a t  t ha t  time selected such joint-survivor plan. Pay- 
ment  shall begin with the  month subsequent to  t h e  member's 
death. . . 

(B) If t he  deceased member had completed a t  least one 
and one-half years of credit for Ohio service, with at least one- . quar te r  year  of Ohio contributing service credit within the  two 
a$,one-half years prior to the  da te  of death,  or  was receiving a t  
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--. 
retirement allowance a s  provided 

d Code, certain designated bene- 
monthly benefits, provided in divi- 

(1) Number 
of Qualified 
dependents 

affecting 
t he  benefit 

1 
2 
3 
4 
5 or  more 

Annual Benefit a s  a Per  
Cent of Decedent's Final 

Average Salary 
25% 
40 
5 0 
5 5 
6 0 

Or 
Monthly Benefit 

shall not be 
less than  

$ 96 
186 
236 
236 
236 

(2) Benefits shall begin a s  qualified dependents meet eligi- 
bility requirements a s  follows: 

(a) Spouse of t he  deceased member who is age sixty-two, o r  
age fifty if t he  deceased member had t en  o r  more years of Ohio 

I service credit, o r  regardless of age if caring for a dependent 
child, o r  regardless of age if adjudged physically or  mentally 
incompetent. 

I 

I 
(b) Dependent child shall be any  unmarried child of t he  

I 
deceased member under  age eighteen, or  under  age  twenty-two 
if t he  child i s  at tending a n  institution of learning o r  t ra ining ' pursuant  t o  a program designed to  complete in  each school year  I 
t h e  equivalent of a t  least  two-thirds of t h e  full-time curriculum 
requirements of such institution and  a s  fu r ther  determined by 
board policy, or  regardless of age if adjudged physically o r  men- 
tally incompetent. If not domiciled in t h e  deceased member's 
household at time of death,  to  qualify a s  a dependent child t h e  
deceased member mus t  have contributed to  one-half or  more of 
t h e  child's support  dur ing t he  twelve-month period prior t o  
death.  "Child" a s  used in th is  section includes a legally adopted 
child. If a court hear ing for a n  interlocutory decree for adoption 
h a s  been held prior to t h e  t ime of t h e  member's death ,  t he  child 
shall qualify for t h e  monthly benefit notwithstanding t he  fact 
t h a t  t h e  final decree of adoption, adjudging t h e  surviving 
spouse a s  t he  adoptive parent,  is made subsequent t o  t h e  dea th  
of t h e  member. 

(c) A dependent parent  aged sixty-five o r  more who 
received a t  least  one-half of his support  from t h e  member dur-  
ing the  twelve-month period immediately preceding t h e  mem- 
ber's death.  

(3) "Physically o r  mentally incompetent" a s  used in this 
section may be determined by a court of jurisdiction, o r  by a 



ME I F  THE REMARRIAGE CEASES WITHIN 
DUE TO DIVORCE, ANNULMENT, DISSOLU- 

ATH. If t he  surviving spouse of a deceased mem- 

se  who was a member of t h e  public employees 
system, s ta te  teachers retirement system, o r  school 
retirement system, t he  surviving spouse of such 
ay  elect to continue receiving benefits under  th is  

ceive survivor's benefits, based upon t he  sub- 
membership in one o r  more of the  systems, for 

surviving spouse is  eligible under  th i s  section or sec- 
o r  3307.49 of the  Revised Code. If t he  surviving 

ontinue receiving benefits under  th is  division, 
shall not preclude t he  payment of benefits under  

other qualified dependent. 
egin or resume on the  first  day of t he  month 

t tainment of eligibility and shall terminate  on 
of the  month following loss of eligibility. 
efits to a qualified spouse shall be paid in  t he  

ined for t he  first  qualifying dependent in divi- 
is  section, bu t  shall not be less t h a n  one hundred 
month if the  deceased member had t e n  o r  more 
ervice credit. All o ther  qualifying dependents 
lly in the  benefit o r  remaining portion thereof. 

he  beneficiary of a member who is also a member of 
es  retirement system or  of t he  s ta te  teachers 

m, must forfeit t h e  member's accumulated con- 
s in those systems, if he  elects to  receive a survivor 
Such benefit shall be exclusively governed by section 
the  Revised Code. 

;I$!)$ ';ZY$he survivor benefits due and paid under  th i s  section 
arsi:"!p#btal amount less t han  t he  member's accumulated 
acEow$rUd( was transferred from the  employees' savings fund, 
thei-:--chers retirement fund, and t h e  public employees 
reta&mh&iiand to  the  survivors' benefit fund, then  t h e  differ- 
ence,,-&&%% total amount of t h e  benefits paid shall be paid 
to th'ee'?x@ftfMary under section 3309.44 of t h e  Revised Code. 

. . .. . - - .  

SECTION 3. The provisions of th is  act with respect t o  t h e  
receipt of survivor's benefits by surviving spouses whose first 
remarriage w a s  t e r m i n a 9 ' w i t h i n  two years  due t o  divorce, 
annulment,  d i s s o l u t i o i g , ~ ~ & a t h  shall  apply t o  a n y  surviving 
spouse whose benefits were  terminated due to  remarriage,  bu t  
such survivor's benefits shall be paid only from t h e  effective 
da t e  of t h i s  act. 


