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Sec. 5505.18. éA¥H As used in this section, “member” does not
include state highway patrol cadets attending training schools pursuant to
section 5503.05 of the Revised Code.

€3} (A) Upon the application of a member of the state highway patrol
retirement system, or the superintendent of the state highway patrol on
behalf of a2 member, a member who becomes totally and permanently
incapacitated for duty in the employ of the state highway patrol may be
retired by the state highway patrol retirement board. The medical exami-
nation of a member who has applied for disability retirement shall be
conducted by a competent physician or physicians appointed'by the board.
The physician or physicians shall file a written report with the board
containing the following information: .

¢ (1) Whether the member is totally incapacitated for duty in the
employ of the patrol;

@3 (2) Whether the incapacity is expected to be permanent;

() (3) The cause of the member’s incapacity. .

The board shall determine whether the member qualifies for.disabll-
ity retirement and its decision shall be final. The board shall consider thg
written medical report, opinions, statements, and other competent evi-
dence in making its determination. If the incapacity is a rgsult .of heart
disease or any cardiovascular disease of a chronic nature, wl]lch .dlsease or
any evidence of which was not revealed by the physical_exammatlon passed
by the member on entry into the patrol, the member is presumed to have
incurred the disease in the line of duty as a member of the patrol, unless the

contrary is shown by competent evidence.

(B)(1) A member whose retirement on account of disability incurre:d
in the line of duty shall receive the applicable pension provided for in
section 5505.17 of the Revised Code, except that if the member has less
than twenty-five years of contributing service, his THE MEMBER'S
service credit shall be deemed to be twenty-five years for the purpose of
this provision. In no case shall his THE MEMBER'S disability pension be
less than sixty per cent or exceed the lesser of seventy-two per cent of the
member’s final average salary or the limit established by section 415 of the
“Internal Revenue Code of 1986,” 100 Stat. 2085, 26 U.S.C.A. 415, as
amended.
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(2) A member whose retirement on account of disability incurred not
in the line of duty shall receive the applicable pension provided for in
section 5505.17 of the Revised Code, except that if the member has less
than twenty years of contributing service, his THE MEMBER'S service
credit shall be deemed to be twenty years for the purpose of this provision.
In no case shall ie THE MEMBER'S disability pension exceed the lesser
of seventy-two per cent of is THE MEMBER'’S final average salary or
the limit established by section 415 of the “Internal Revenue Code of
1986,” 100 Stat. 2085, 26 U.S.C.A. 415, as amended.

(C) A member placed on A disability pension who has not attained the
age of fifty-five years shall be subject to AN ANNUAL MEDICAL
re-examination by physicians appointed by the board at sueh times a8 the
board eonsiders neeessary, EXCEPT THAT THE BOARD MAY
WAIVE THE MEDICAL RE-EXAMINATION IF THE BOARD'S
PHYSICIANS SPECIFY THAT THE MEMBER’S DISABILITY IS
ONGOING. A IF ANY MEMBER PLACED ON A DISABILITY PEN-
SION REFUSES TO SUBMIT TO A MEDICAL RE-EXAMINATION,
THE MEMBER'S DISABILITY PENSION SHALL BE DISCONTIN-
UED UNTIL THE MEMBER WITHDRAWS THE REFUSAL. IF
THE REFUSAL CONTINUES FOR ONE YEAR, ALL THE MEM-
BER'S RIGHTS UNDER AND TO THE DISABILITY PENSION
SHALL BE FORFEITED.

(D) A retirant who has been on disability pension, and who has been
physically examined and found capable of performing his THE RE-
TIRANT’S duties, shall be restored to the rank whiek ke THE RE-
TIRANT held at the time ke THE RETIRANT was pensioned and all
previous rights shall be restored, including kie THE RETIRANT'S civil
service status, and kis THE disability pension shall terminate. Upon sueh
retirent’s return to employment in the patrol, ke THE RETIRANT shall
again become a contributing member of the retirement system+his, THE
total service at the time of his THE RETIRANT'S retirement shall be
restored to his THE RETIRANT'S credit; and ke THE RETIRANT

shall be given service credit for the period he THE RETIRANT was in
receipt of a disability pension. The provisions of this division shall be
retroactive to September 5, 1941.

&3 (E) The board may adopt rules to carry out this section.
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