Sec. 5505.18. As used in this section, “member” does not include state
highway patrol cadets attending training schools pursuant to section
5503.05 of the Revised Code.

(A) Upon the application of a member of the state highway patrol
retirement system, A PERSON ACTING ON BEHALF OF A MEM-
BER, or the superintendent of the state highway patrel on behalf of a
member, a member who becomes totally and permanently incapacitated
for duty in the employ of the state highway patrol may be retired by the
state highwey petrel retirement board.

The medical examination of 2 member who has applied for disability
retirement shall be conducted by a competent physician or physicians
appointed by the board. The physician or physicians shall file a written
report with the board containing the following information:

(1) Whether the member is totally incapacitated for duty in the
employ of the patrol;

(2) Whether the incapacity is expected to be permanent;

(3) The cause of the member’s incapacity.

The board shall determine whether the member qualifies for disabil-
ity retirement and its decision shall be final. The board shall consider the
written medical report, opinions, statements, and other competent evi-
dence in making its determination. If the incapacity is a result of heart
disease or any cardiovascular disease of a chronic nature, which disease or
any evidence of which was not revealed by the physical examination passed
by the member on entry into the patrol, the member is presumed to have

incurred the disease in the line of duty as a member of the patrol, unless the
contrary is shown by competent evidence.

(B)(1) A member whose retirement on account of disability incurred
in the line of duty shall receive the applicable pension provided for in

section 5505.17 of the Revised Code, except that if the member has less
m twenty-five years of contributing service, the member’s service cred-
it shall be deerned to be twenty-five years for the purpose of this provision.
In no case shall the member’s disability pension be less than sixty per cent
or exceed the lesser of seventy-twe SEVENTY-EIGHT per cent of the
member’s final average salary or the limit established by section 415 of the
“Internal Revenue Code of 1986,” 100 Stat. 2085, 26 U.S.C.A. 415, as
amended.

) (2)_A member whose retirement on aceount of disability incurred not
in the line of duty shall receive the applicable pension provided for in
section 5505.17 of the Revised Code, except that if the member has less
than twenty years of contributing service, the member’s service credit
shall be deemed to be twenty years for the purpose of this provision. In no
case shall the member’s disability pension exceed the lesser of seventy-twe
SEVENTY-EIGHT per cent of the member’s final average salary or the
limit established by section 415 of the “Internal Revenue Code of 1986,”
100 Stat. 2085, 26 U.S.C.A. 415, as amended.

(C) THE STATE HIGHWAY PATROL RETIREMENT BOARD
SHALL ADOPT RULES REQUIRING A DISABILITY PENSION
RECIPIENT, AS A CONDITION OF CONTINUING TO RECEIVE A
DISABILITY PENSION, TO AGREE IN WRITING TO OBTAIN ANY
MEDICAL TREATMENT RECOMMENDED BY THE BOARD’S
PHYSICIAN AND SUBMIT MEDICAL REPORTS REGARDING
THE TREATMENT. IF THE BOARD DETERMINES THAT A DIS-
ABILITY PENSION RECIPIENT IS NOT OBTAINING THE MEDI-
CAL TREATMENT OR THE BOARD DOES NOT RECEIVE A RE-
QUIRED MEDICAL REPORT, THE DISABILITY PENSION SHALL
BE SUSPENDED UNTIL THE TREATMENT IS OBTAINED, THE
REPORT IS RECEIVED BY THE BOARD, OR THE BOARD’S PHY-
SICIAN CERTIFIES THAT THE TREATMENT IS NO LONGER
HELPFUL OR ADVISABLE. SHOULD THE RECIPIENT’S FAIL-
URE TO OBTAIN TREATMENT OR SUBMIT A MEDICAL REPORT
CONTINUE FOR ONE YEAR, THE RECIPIENT'S RIGHT TO THE
DISABILITY BENEFIT SHALL BE TERMINATED AS OF THE
EFFECTIVE DATE OF THE ORIGINAL SUSPENSION.

(D) A member placed on a disability pension who has not attained the
age of fifty-five years shall be subject to an annual medical re-examination
by physicians appointed by the board, except that the board may waive the
medical re-examination if the board’s physicians speeify CERTIFY that
the member’s disability is ongoing. If any member placed on a disability
pension refuses to submit to a medical re-examination, ghe member’s
disability pension shall be diseentinned SUSPENDED until the member
withdraws the refusal. If the refusal continues for one year, all the mem-
ber’s rights under and to the disability pension shall be fexfeited TERMI-
NATED AS OF THE EFFECTIVE DATE OF THE ORIGINAL SUS-
PENSION.

@) A (E) EACH RECIPIENT OF A DISABILITY PENSION
WHO HAS NOT ATTAINED THE AGE OF FIFTY-FIVE YEARS
SHALL FILE WITH THE BOARD AN ANNUAL STATEMENT OF

EARNINGS, CURRENT MEDICAL INFORMATION ON THE RE-
CIPIENT’S CONDITION, AND ANY OTHER INFORMATION RE-
QUIRED IN RULES ADOPTED BY THE BOARD. THE BOARD MAY
WAIVE THE REQUIREMENT THAT A DISABILITY BENEFIT
RECIPIENT FILE AN ANNUAL STATEMENT OF EARNINGS OR
CURRENT MEDICAL INFORMATION IF THE BOARD’S PHYSI-
CIAN CERTIFIES THAT THE RECIPIENT'S DISABILITY IS ON-
NG.

oot %HE BOARD SHALL ANNUALLY EXAMINE THE INFOR-
MATION SUBMITTED BY THE RECIPIENT. IF A RECIPIENT
REFUSES TO FILE THE STATEMENT OR INFORMATION, THE
DISABILITY PENSION SHALL BE SUSPENDED UNTIL THE
STATEMENT AND INFORMATION ARE FILED. IF THE REFUS-
AL CONTINUES FOR ONE YEAR, THE RIGHT TO THE PENSION
SHALL BE TERMINATED AS OF THE EFFECTIVE DATE OF THE
ORIGINAL SUSPENSION.
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(F)X(1) EXCEPT AS PROVIDED IN DIVISION (F)@2) OF THIS
SECTION, A retirant who has been on disability pension, and who has
been physically examined and found eapable NO LONGER INCAPABLE
of performing the retirant’s duties, shall be restored to the rank the
retirant held at the time the retirant was pensioned and all previous rights
shall be restored, including the retirant’s civil service status, and the
disability pension shall terminate. Upon return to employment in the
patrol, the retirant shall again become a contributing member of the
retirement system, the total service at the time of the retirant’s retire-
ment shall be restored to the retirant’s credit, and the retirant shall be
given service credit for the period the retirant was in receipt of a disability
pension. The provisions of this division (F)(1) OF THIS SECTION shall
be retroactive to September 5, 1941.

&5 (2) THE STATE HIGHWAY PATROL IS NOT REQUIRED
TO TAKE ACTION UNDER DIVISION (F)(1) OF THIS SECTION IF
THE RETIRANT WAS DISMISSED OR RESIGNED IN LIEU OF
DISMISSAL FOR DISHONESTY, MISFEASANCE, MALFEA-
SANCE, OR CONVICTION OF AFELONY.

(G) The board may adopt rules to carry out this section.

Sec. 5505.181. NOT LATER THAN MARCH 1, 2000, AND EACH
FIRST DAY OF MARCH FOR THE SUCCEEDING FIVE YEARS,
THE STATE HIGHWAY PATROL RETIREMENT BOARD SHALL
MAKE AND SUBMIT A REPORT FOR THE PRECEDING FISCAL
YEAR OF THE DISABILITY RETIREMENT EXPERIENCE OF
THE STATE HIGHWAY PATROL. THE REPORT SHALL SPECIFY
THE TOTAL NUMBER OF DISABILITY APPLICATIONS SUBMIT-
TED, THE STATUS OF EACH APPLICATION AS OF THE LAST
DAY OF THE FISCAL YEAR, TOTAL APPLICATIONS GRANTED
ORDENIED, AND THE PERCENTAGE OF DISABILITY BENEFIT
RECIPIENTS TO THE TOTAL NUMBER OF THE PATROL'S EM-
PLOYEES WHO ARE MEMBERS OF THE STATE HIGHWAY PA-
TROL RETIREMENT SYSTEM. THE REPORT SHALL BE SUB-

MITTED TO THE GOVERNOR, THE OHIO RETIREMENT STUDY

COUNCIL, AND THE CHAIRPERSONS OF THE STANDING COM-
MITTEES AND SUBCOMMITTEES OF THE SENATE AND HOUSE
OF REPRESENTATIVES WITH PRIMARY RESPONSIBILITY
FOR RETIREMENT LEGISLATION.
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