
Sec. 742.3711. (A) On application for retirement as provided in sec- 
tion 74237 of the Revised Code, a member of the fund may elect to receive 
a retirement allowance payable throughout the member's life, or  may 
elect, on e #em pwwkkd by the b e d  APPLICATION FOR RETIRE- 
MENT, to receive the actuarial equivalent of the member's retirement 
allowance in a lesser amount payable for life and continuing after death to a 
surviving designated beneficiary under one of the following optional pIans, 
provided the amount payable to the beneficiary shall not exceed the 
amount payable to the retiring member of the fund, and is certSed by the 
actuary engaged by the board OF TRUSTEES OF THE POLICE AND 

FIREMEN'S DISABILITY AND PENSION FUND to be the actuarial 
equivalent of the member's retirement allowance and is approved by the 
board. 

(1) Option 1. The member's lesser retirement allowance shall be paid 
for life to the sole beneficiary designated a t  the time of the member's 
retirement. 

(2) Option 2. Onehalf or some other portion of the member's lesser 
retirement allowance shall be paid for life to the sole beneficiary des- 
ignated a t  the time of the member's retirement. 

(3) Option 3. Upon the member's death before the expiration of a 
certain period from the retirement date and elected by the member and 
approved by the retirement board, the member's lesser retirement al- 
lowance shall be continued for the remainder of that period to the benefi- 
ciary the member has nominated by written designation and filed with the 
retirement board. 

Should the nominated beneficiary designated in writing become d e  
ceased prior to the expiration of the guarantee period, then for the purpose 
of completing payment for the remainder of the guarantee period, the 
present value of such payments shall be paid to the estate of the beneficiary 
last receiving. 

(B)(l) On or after February 28,1980, the death of aspouse nominated 
as beneficiary or the death of any other nominated beneficiary following 
retirement shall cancel any optional plan of payment to provide continuing 
lifetime benefits to such nominated beneficiary and return the member of 
the fuml to the member's single lifetime benefit equivalent, as determined 
by the board, to be effective the month following receipt by the board of 
notice of the death. 

(2) On divorce, annulment, or marriage dissolution, a member receiv- 
ing a retirement allowance under a plan that provides for continuatiqn of all 
or part of the allowance after death for the lifetime of the member's 
surviving spouse may, with the written consent of the spouse or  pursuant 
to an order of the court with jurisdiction over the termination of the 
marriage, elect to cancel the plan and receive the member's single lifetime 
benefit equivalent as determined by the retirement board. The election 
shall be made on a form provided by the board and shall be effective the 
month following its receipt by the board. 

(C) Follo&g marriage or  remarriage, a member of the fund may 
elect NOT LATER THAN ONE YEAR AFTER THE DATE OF MAR- 

8iUB \*?la- 
RIAGE OR R E U R R I A G E  a new optional plan of payment based on the 
actuarial equivalent of the member's single lifetime beneiit as determined 
by the board. The plan AND THE MEMBER'S LESSER RETIRE- 
MENT ALLOWANCE shall become effective & 4keb Beji ef& me& 
lellevviAgm-d ON THE DATE THE ELECTION I S  MADE 
ON a form approved by the board. 

(DX1) Unless one of the following occurs, an application for retire- 
ment by a married person shall be considered an election of a benefit under 
option 2 as provided for in division (AX2) of this section under which 
one-half of the lesser retirement allowance payable during the life of the 

retirant will be paid after death to the retirant's spouse for life as sole 
beneficiary: 

(a) The retirant selects an optional plan under division (A) of this 
section providing for payment after death to the retirant's spouse for life as 
sole beneficiary of more than onehalf of the lesser retirement allowance 
payable during the life of the retirant; 

49 (b) The retirant submits to the retirement board a written state- 
ment signed by the spouse attesting that the spouse ie - && & 
i&m&keee?eekd CONSENTS TO THE RETIRANTS ELECTION to 
receive a single lifetime retirement allowance or a payment under an 
optional benefit plan under which after the death of the retirant the 
surviving spouse will receive less than onehalf of the lesser retirement 
allowance payable during the life ofthe retirant. 

(2) AN APPLICATION FOR RETIREMENT SHALL INCLUDE 
AN EXPLANATION OF ALL OF THE FOLLOWING: 

(a) THAT, IF THE MEMBER I S  MARRIED, UNLESS THE 
SPOUSE CONSENTS TO ANOTHER PUN OF PAYMENT, THE 
MEMBER'S RETIREMENT ALLOWANCE WILL BE PAID UNDER 
"OPTION 2" AND CONSIST OF THE ACTUARIAL EQUIVALENT 
OF THE MEMBER'S RETIREMENT ALLOWANCE IN A LESSER 
AMOUNT PAYABLE FOR LIFE AND ONE-HALF OFTHE LESSER 
ALLOWANCE CONTINUING AFTER DEATH TO THE SURVIV- 
ING SPOUSE FOR THE LIFE OF THE SPOUSE; 

(b) A DESCRIPTION OF THE ALTERNATIVE PLANS OF 
PAYMENT AVAILABLE WITH THE CONSENT OFTHE SPOUSE; 

(c) THAT THE SPOUSE MAY CONSENT TO ANOTHER PLAN 
OF PAYMENT AND THE PROCEDURE FOR GIVING CONSENT; 

(dl THAT CONSENT IS  IRREVOCABLE ONCE NOTICE OF 
CONSENT I S  FILED WITH THE BOARD. 

CONSENT SHALL BE VALID ONLY I F  IT IS  SIGNED, IN 
WRITING, AND WITNESSED BY AN EMPLOYEE OF THE BOARD 
OR A NOTARY PUBLIC. 

(3) If the retirant does not select an optional plan as described in 
division @)(l)(a) of this section and the board does not receiwze the written 
statement provided for in division ( D M  (l)(b) of this section, it shall 
determine and pay the retirement allowance in accordance with division 
(A)(2) of this section, except that the board may provide by mle for waiver 
by the boa. of the statement and payment of the allowance other than in 
accordance with division (A)(2) of this section if the retirant is unable to 
obtain the statement due to absence or  incapacity of the spouse or other 
cause swcified by the board. 
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(E) A member of the fund who has elected an optional plan under this 
section or section 742.3715 of the Revised Code may, with the consent of 
the designated beneficiary, cancel the optional plan and receive the retire- 
ment a h ~ a n c e  payable throughout life the member would have received 
had the member not elected the optional plan, if the member makes a 
q u e s t  to cancel the optional plan not later than one year after the later of 
September 9, 1988, or the date on which the member first receives a 
payment under this section or section 742.3715 of the Revised Code. 

Cancellation of the optional plan shall be effective the month after accep 
tance of the request by the trustees of the fund. No payment or adjustment 
shall be made in the retirement allowance payable throughout the mem- 
ber's life to compensate for the lesser allowance the member received 
under the optional plan. 

The request to cancel the optional plan shall be made on a form 
provided by the fund and shall be valid only if the completed form includes 
a signed statement of the designated beneficiary's understanding of and 
consent to the cancellation. The signature shall be v d e d  by the trustees 
of the fund prior to their acceptance of the cancellation. 

(F) Any option elected and payments made under this section shall be 
in addition to any benefit payable under divisions (D), (E), and (F) of 
section 742.37 of the Revised Code. 

(G)(l) Except as otherwise provided in this division, a person is 
eligible to receive an additional benefit under this division if the person is 
receiving a retirement allowance or benefit under an optional plan elected 
under this section or section 742.3715 of the Revised Code based on an 
award made prior to July 24,1986, and it is the case that, had the member 
who elected the optional plan elected instead to receive a retirement 
allowance payable throughout the membeis life, the amount of that retire- 
ment allowance would be less than the amount specified in division (G)(2) of 
this section. A person is not eligible to receive an additional benefit under 
this section if the person is receiving a pension or benefit in accordance 
with rules in force on April 1, 1947, that govern the granting of pensions 
and benefits and that provide an increase in the original pension or benefit 
from time to time pursuant to changes in the salaries of active members. 

(2) In 1988, the amount used to determine eligibility under division 
(G)(1) of this section shall be eighteen thousand dollars. Each year there- 
after, the amount shall be the prior yeais amount plus five hundred 
dollars. 

(3) On or before the fifteenth day of April of each year, the board eC 
~ e C L k e ~ d ~ ~ d ~ M s h a l l d e t e r -  
mine the average percentage change in the consumer pr ik  index prepared 
by the United States bureau of labor statistics (U.S. city average for llrban 
wage earners and clerical workers: "all items 1982-84= 100" ) for 
thetwelve-month period prior to the first day of January over the next 
preceding twelve-calendar-month period, as reported by the bureau. On a 
determination by the board that this change is an increase or that the 
change plus the accumulation described in division (G)(3) of this section is 
an increase, the board shall increase all benefits payable under this section 
or section 742.3715 of the Revised Code to eligible persons by the actuarial 
equivalent of an amount determined by multiplying twelve thousand dol- 
lars by the percentage of the increase in the consumer price index, or that 
percentage plus the accumulation, except that the percentage shall not 
exceed three per cent and no benefit s h d  exceed the limit established by 
section 415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 
U.S.C.A. 415, asamended. 

Any percentage of change in the consumer price index in any year 
that is in excess of three per cent shall be accumulated and used to 

determine increases under this section in succeeding years. Any percent- 
age of change in the consumer price index accumulated by an eligible 
person prior to 6he etT&k +Me d &is emedme& SEPTEMBER 27, 
1996, shall be used in determining any future increases under this section. 
The first additional benefit is payable to all eligible persons on July 1,1988. 
The additional benefit is payable for the ensuing twelve-month period or 
until the next increase is granted under this section, whichever is later. 

The date of the first additional benefit payable under this section shall 
be the anniversary date for future additional benefits. 

SEC~ION 3. An election made under division (C) of former sectiop 
742.3711 or division (C) of former section 742.3715 of the Revised Code on 
or after January 1, 1997, shall be considered to have taken effect on the 
date the election was made. 


