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Sec. 742.40. (A) AS USED IN THIS SECTION, “DISABILITY
BENEFIT RECIPIENT” MEANS A MEMBER OF THE POLICE
AND FIREMEN’S DISABILITY AND PENSION FUND WHO IS RE-
CEIVING A DISABILITY BENEFIT PURSUANT TO DIVISION
(C)2), (3), (4), OR (5) OF FORMER SECTION 742.37 OF THE
REVISED CODE OR PURSUANT TO SECTION 742.38 OF THE
REVISEDCODE.

(B) THE BOARD OF TRUSTEES OF THE POLICE AND
FIREMEN’S DISABILITY AND PENSION FUND SHALL ADOPT
RULES REQUIRING A DISABILITY BENEFIT RECIPIENT, AS A
CONDITION OF CONTINUING TO RECEIVE A DISABILITY
BENEFIT, TO AGREE IN WRITING TO OBTAIN ANY MEDICAL
TREATMENT RECOMMENDED BY THE BOARD’S PHYSICIAN
OR PHYSICIANS AND SUBMIT MEDICAL REPORTS REGARD-
ING THE TREATMENT. IF THE BOARD DETERMINES THAT A
DISABILITY BENEFIT RECIPIENT IS NOT OBTAINING THE
MEDICAL TREATMENT OR THE BOARD DOES NOT RECEIVE A
REQUIRED MEDICAL REPORT, THE DISABILITY BENEFIT
SHALL BE SUSPENDED UNTIL THE TREATMENT IS OB-
TAINED, THE REPORT IS RECEIVED BY THE BOARD, OR THE
BOARD'S PHYSICIAN CERTIFIES THAT THE TREATMENT IS
NO LONGER HELPFUL OR ADVISABLE. SHOULD THE RECIPI-
ENT'S FAILURE TO OBTAIN TREATMENT OR SUBMIT A MEDI-
CAL REPORT CONTINUE FOR ONE YEAR, THE RECIPIENTS
RIGHT TO THE DISABILITY BENEFIT SHALL BE TERMINATED
ASOF THE EFFECTIVE DATE OF THE ORIGINAL SUSPENSION.

(C)(1) ADISABILITY BENEFIT RECIPIENT SHALL BE CON-
SIDERED ON LEAVE OF ABSENCE FROM THE RECIPIENTS
POSITION OF EMPLOYMENT AS A MEMBER OF A POLICE OR

FIRE DEPARTMENT DURING THE FIRST FIVE YEARS FOL-
LOWING THE EFFECTIVE DATE OF THE RECIPIENTS DIS-
ABILITY BENEFIT, NOTWITHSTANDING ANY CONTRARY
PROVISIONS OF THIS CHAPTER.

‘ (2(a) THE BOARD SHALL REQUIRE A DISABILITY BENE-
FIT RECIPIENT WHO HASBEEN A MEMBER OF THE FUND FOR
LESS THAN TWENTY-FIVE YEARS AND HAS NOT ATTAINED
AGE FORTY-EIGHT TO UNDERGO AN ANNUAL MEDICAL EX-
AMINATION, EXCEPT THAT THE BOARD MAY WAIVE THE
MEDICAL EXAMINATION IF THE BOARD'S PHYSICIAN OR
PHYSICIANS CERTIFY THAT THE RECIPIENT'S DISABILITY IS
ONGOING.

(b) THE BOARD MAY REQUIRE A DISABILITY BENEFIT
RECIPIENT NOT DESCRIBED IN DIVISION (C)2)(a) OF THIS
SECTION TO UNDERGO A MEDICAL EXAMINATION AT ANY
TIME IT CONSIDERSNECESSARY.

(c) IF A DISABILITY BENEFIT RECIPIENT REFUSES TO
SUBMIT TO AMEDICAL EXAMINATION, THE RECIPIENT'S DIS-
ABILITY BENEFIT SHALL BE SUSPENDED UNTIL THE RE-
CIPIENT WITHDRAWS THE REFUSAL. IF THE REFUSAL CON-
TINUES FOR ONE YEAR, THE RECIPIENT'S RIGHTS UNDER
AND TO THE DISABILITY BENEFIT ARE TERMINATED AS OF
THE EFFECTIVE DATE OF THE ORIGINAL SUSPENSION.

(3) THE BOARD SHALL DESIGNATE ONE OR MORE PHYSI-
CIANS TO CONDUCT AN EXAMINATION REQUIRED UNDER
THIS DIVISION. AFTER COMPLETING THE EXAMINATION,
THE PHYSICIAN SHALL DETERMINE AND CERTIFY TO THE
BOARD WHETHER THE DISABILITY BENEFIT RECIPIENT
CONTINUES TO MEET THE DISABILITY STANDARD SET
FORTH IN DIVISION (D)(1), (2), OR (4) OF SECTION 742.38 OF THE
REVISED CODE OR DIVISION (C)(2), (3), OR (5) OF FORMER SEC-
TION 742.37 OF THE REVISED CODE ON WHICH THE RECIPI-
ENT WAS ORIGINALLY DETERMINED TO BE DISABLED. IF
THE PHYSICIAN'S DETERMINATION IS THAT THE RECIPIENT
NO LONGER MEETS THE STANDARD AND THE BOARD CON-
CURSIN THE PHYSICIAN'SDETERMINATION, OR THE RECIPI-
ENT BECOMES EMPLOYED AS A POLICE OFFICER OR
FIREFIGHTER, THE DISABILITY BENEFIT SHALL BE TERMI-
NATED THE EARLIER OF NINETY DAYS AFTER THE DATE OF
THE BOARD’S CONCURRENCE OR ON THE DATE THE RECIPI-
ENT RETURNS TO EMPLOYMENT AS A POLICE OFFICER OR
FIREFIGHTER, EXCEPT THAT IF THE RECIPIENT WAS RE-
CEIVING A BENEFIT PURSUANT TO DIVISION (D)1) OF SEC-
TION 742.38 OF THE REVISED CODE OR DIVISION (C)2) OF FOR-
MER SECTION .742.37 OF THE REVISED CODE, THE BOARD
SHALL REEVALUATE THE RECIPIENTS DISABILITY UNDER
DIVISION (D)(2) OF SECTION 742.38 OF THE REVISED CODE AND
AWARD A BENEFIT UNDER THAT DIVISION IF THE RECIPI-
ENT QUALIFIES FOR IT. A RECIPIENT MAY APPEAL THE

BOARD’'S CONCURRENCE IN THE PHYSICIAN’S DETERMINA-
TION. THE BOARD SHALL ADOPT RULES ESTABLISHING PRO-
CEDURES FOR THE APPEAL. IF THE LEAVE OF ABSENCE
PROVIDED UNDER DIVISION (C)(1) OF THIS SECTION HAS NOT
EXPIRED WHEN A DISABILITY BENEFIT ISTERMINATED UN-
DER THIS DIVISION, THE BOARD SHALL CERTIFY TO THE
RECIPIENT'S LAST EMPLOYER BEFORE BEING FOUND DIS-
ABLED THAT THE RECIPIENT IS NO LONGER INCAPABLE OF
RESUMING SERVICE. AT THE RECIPIENT'S REQUEST, THE
EMPLOYER SHALL RESTORE THE RECIPIENT TO THE PRE-
VIOUS POSITION AND SALARY OR TO A POSITION AND SAL-
ARY SIMILAR TO IT, WITH ALL PREVIOUS RIGHTS, INCLUD-
ING CIVIL SERVICE STATUS. THE EMPLOYER IS NOT RE-
QUIRED TO RESTORE THE RECIPIENT TO EMPLOYMENT IF
THE RECIPIENT WAS DISMISSED OR RESIGNED IN LIEU OF
DISMISSAL FOR DISHONESTY, MISFEASANCE, MALFEA-
SANCE, OR CONVICTION OF AFELONY.
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(D) EACH DISABILITY BENEFIT RECIPIENT SHALL FILE
WITH THE BOARD AN ANNUAL STATEMENT OF EARNINGS
AND ANY OTHER INFORMATION REQUIRED IN RULES ADOPT-
ED BY THE BOARD. THE BOARD MAY WAIVE THE REQUIRE-
MENT THAT A DISABILITY BENEFIT RECIPIENT FILE THE
ANNUAL STATEMENT OF EARNINGS IF THE BOARD'S PHYSI-
8(I)AN CERTIFIES THAT THE RECIPIENT'S DISABILITY IS ON-

ING.

THE BOARD SHALL ANNUALLY EXAMINE THE INFOR-
MATION SUBMITTED BY THE RECIPIENT. IF A DISABILITY
BENEFIT RECIPIENT REFUSES TO FILE THE STATEMENT OR
INFORMATION, THE DISABILITY BENEFIT SHALL BE SUS-
PENDED UNTIL THE STATEMENT AND INFORMATION ARE
FILED. IF THE REFUSAL CONTINUES FOR ONE YEAR, THE
RECIPIENT’S RIGHT TO THE DISABILITY BENEFIT SHALL BE
TERMINATED AS OF THE EFFECTIVE DATE OF THE ORIGINAL
SUSPENSION.
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