AM2889

As Passed by the House

Topic: State retirenment systens changes

moved to amend as follows:

Inline 1 of the title, after "To" insert "anend sections
145. 01, 145.016, 145.33, 145.332, 145.362, 145.384, 145. 45,
145.571, 145.62, 742.03, 742.05, 3307.05, 3307.14, 3307.20,

3307. 231, 3307.25, 3307.251, 3307.26, 3307.28, 3307.351, 3307.352,

3307. 39, 3307.44, 3307.48, 3307.501, 3307.56, 3307.562, 3307.58,
3307. 60, 3307.62, 3307.66, 3307.71, 3307.74, 3307.761, 3309.01
3309. 011, 3309.22, and 3309.671, to"; after "145.018" insert ",
and to repeal sections 3307.23, 3307.241, 3307.96, 3307.97, and
3307. 98"

Delete lines 2 through 4 of the title

Inline 5 of the title, delete "devel opnental disabilities"
and insert "to revise the |laws governing the Public Enpl oyees
Retirenment System the Chio Police and Fire Pension Fund, the
State Teachers Retirenment System and the School Enpl oyees
Retirenent Systent

Inline 6, after "That" insert "sections 145.01, 145.016,
145. 33, 145.332, 145.362, 145.384, 145.45, 145.571, 145.62,
742. 03, 742.05, 3307.05, 3307.14, 3307.20, 3307.231, 3307.25,

3307. 251, 3307.26, 3307.28, 3307.351, 3307.352, 3307.39, 3307.44,

3307. 48, 3307.501, 3307.56, 3307.562, 3307.58, 3307.60, 3307.62,
3307. 66, 3307.71, 3307.74, 3307.761, 3309.01, 3309.011, 3309.22,
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and 3309.671 be anended and"

After line 7, insert:

Sec. 145.01. (A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, municipal corporation, park
district, conservancy district, sanitary district, health
district, metropolitan housing authority, state retirenent board,
Chi o history connection, public library, county law library, union
cemetery, joint hospital, institutional conmm ssary, state
uni versity, or board, bureau, comm ssion, council, conmittee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A (1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities naned in division
(A (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nmenber of the public enpl oyees
retirenent system and who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been nmade shall be deemed the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
notwi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents

required by this chapter, and the enployer nmakes the paynents
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requi red by sections 145.48 and 145.51 of the Revised Code.

(4) A person who elects in accordance with section 145. 015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

(5) A person who is an enployee of the legal rights service
on Septenber 30, 2012, and continues to be enpl oyed by the
nonprofit entity established under Section 319.20 of Am Sub. H B.
153 of the 129th general assenbly. The nonprofit entity is the

enpl oyer for the purpose of this chapter.

In all cases of doubt, the public enpl oyees retirenment board
shal | determ ne under section 145.036, 145.037, or 145.038 of the
Revi sed Code whether any person is a public enployee, and its

decision is final

(B) "Menber" neans any public enpl oyee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revised Code. "Menber" includes a PERS
retirant who becones a nenber under division (C of section 145.38
of the Revised Code. "Menber" also includes a disability benefit

recipi ent.

(C© "Head of the departnent” means the el ective or appointive
head of the several executive, judicial, and adninistrative
departnents, institutions, boards, and comri ssions of the state
and | ocal governnent as the sanme are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, municipal corporation, park district,

conservancy district, sanitary district, health district,
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nmet ropol i tan housing authority, state retirenment board, Chio

hi story connection, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
uni versity, state university, or board, bureau, comm ssion,
council, comittee, authority, or adnministrative body as the sane
are, or have been, created by action of the general assenbly or by
the legislative authority of any of the units of |ocal government
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

neans the enpl oyer of any public enpl oyee.

(E) "Prior mlitary service" also neans all service credited
for active duty with the arned forces of the United States as
provi ded in section 145.30 of the Revised Code.

(F) "Contributor” neans any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. When used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor" includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber,
contributor, or retirant, qualify for or are receiving some right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in seetion

sections 145.016 and 145. 37 of the Revised Code, neans all service

credited to a nenber of the retirenent system since |ast becom ng
a menber, including restored service credit as provided by section
145. 31 of the Revised Code; credit purchased under sections

145. 293 and 145.299 of the Revised Code; all the nmenber's nmilitary
service credit conputed as provided in this chapter; all service

credit established pursuant to section 145.297 of the Revised
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Code; and any other service credited under this chapter. Fer—the

(2) "One and one-half years of contributing service credit,"
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynent by a
muni ci pal corporation that formerly operated its own retirement
plan for its enployees or a part of its enpl oyees, provided that
all enployees of that nunicipal retirement plan who have ei ghteen
or nmore nmont hs of such enpl oynent, upon establishing nmenbership in
the public enployees retirenent system shall nmake a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunmul ation fund by that nunicipa

corporation as the enployer of the enployees.

(3) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(4) "Ohio service credit" means credit for service that was
rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular interest"” neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board may deternmine fromtinme to tine.

(J) "Accunul ated contributions" nmeans the sum of all anounts
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credited to a contributor's individual account in the enpl oyees'
savi ngs fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average salary" nmeans the greater of the

fol |l ow ng:

(a) The sum of the nenber's earnable salaries for the
appropriate nunber of cal endar years of contributing service,
deter m ned under section 145.017 of the Revised Code, in which the
nmenber' s earnabl e sal ary was hi ghest, divided by the sane nunber
of cal endar years or, if the nenber has fewer than the appropriate
number of cal endar years of contributing service, the total of the
menber's earnable salary for all years of contributing service
di vided by the nunber of cal endar years of the nenber's

contributing service;

(b) The sum of a nenber's earnable salaries for the
appropriate nunber of consecutive nonths, determi ned under section
145. 017 of the Revised Code, that were the nmenber's |ast nonths of
service, up to and including the [ast nonth, divided by the
appropriate nunber of years or, if the time between the first and
final nonths of service is less than the appropriate nunber of
consecutive nonths, the total of the nmenber's earnable salary for
all nmonths of contributing service divided by the nunber of years
between the first and final nmonths of contributing service,
including any fraction of a year, except that the menber's final
average salary shall not exceed the nmenber's hi ghest earnable

salary for any twelve consecutive nonths.

(2) If contributions were nade in only one cal endar year

1

"final average salary" nmeans the nmenber's total earnable salary.

(L) "Annuity" neans paynents for life derived from
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contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly install nments.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any annuity, or benefit
inlieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revi sed Code.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability allowance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” means retirenment as provided
in sections 145.32, 145.33, 145.331, 145.332, 145.37, and 145. 46
and former section 145.34 of the Revised Code.

(P) "Pensions" nmeans annual paynents for life derived from
contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnments.

(Q "Retirenent all owance" neans the pension plus that

portion of the benefit derived fromcontributions nade by the
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menber .

(R) (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirement system The salary, wages, and
ot her earnings shall be determ ned prior to determ nation of the
anount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncl udes the foll ow ng:

(a) Paynments made by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynents nmade by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that paynments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the enpl oyer for nmaintenance,
consi sting of housing, laundry, and neals, as certified to the
retirenment board by the enployer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
Revi sed Code;

(e) Paynments that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to make periodi c enpl oyer

and enpl oyee contri butions;
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(f) Amounts included pursuant to forner division (K)(3) and
former division (Y) of this section and section 145.2916 of the
Revi sed Code.

(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and comm ssions, other than those pai d under section
507.09 of the Revised Code, paid as sole conpensation for persona
services and fees and conm ssions for special services over and

above services for which the contributor receives a salary;

(b) Armounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnent, or anounts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

related to professional devel opnent;

(e) Payments for accrued but unused sick | eave, personal
| eave, or vacation that are nade at any tine other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments rmade to or on behalf of a contributor that are
in excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as amended;
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(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Anmended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenent to retire,
except that paynments nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enpl oyer pays the retirenent system an anmount
specified by the retirenent board equal to the additiona

liability resulting fromthe paynents.

(i) The portion of any amount included in section 145.2916 of

the Revi sed Code that represents enployer contributions.

(3) The retirenent board shall deternine by rul e whether any
conpensati on not enunerated in division (R) of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynents to be made on account of any retirenment allowance
or benefit in lieu of any retirement allowance, granted to a

menber or beneficiary under this chapter.
(T) "Contributing service" neans both of the follow ng:

(1) Al service credited to a nmenber of the system since

January 1, 1935, for which contributions are nmade as required by
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sections 145.47, 145.48, and 145.483 of the Revised Code. In any
year subsequent to 1934, credit for any service shall be allowed

in accordance with section 145.016 of the Revi sed Code.

(2) Service credit received by election of the nmenber under
section 145.814 of the Revised Code.

(U "State retirenment board" neans the public enpl oyees
retirement board, the school enployees retirenent board, or the

state teachers retirenent board.

(V) "Retirant" neans any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.332, and 145.46 and former section 145. 34 of
t he Revi sed Code.

(W "Enployer contribution” means the anmount paid by an

enpl oyer as determ ned under section 145.48 of the Revised Code.

(X) "Public service terninates" means the |ast day for which
a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) "Five years of service credit,"” for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility under section 145.33 or 145.332 of the Revised Code,
nmeans enpl oynent covered under this chapter or under a forner
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a conbination of the

cover age.

(Z2) "Deputy sheriff" means any person who is conmm ssioned and
enpl oyed as a full-time peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31

1965; any person who is or has been conm ssioned and enpl oyed as a
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peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code; or any person
deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
constabl e who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as

requi red by section 109.77 of the Revised Code.

(AA) "Township constable or police officer in a towship
pol i ce department or district" nmeans any person who is
comm ssi oned and enployed as a full-time peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpletion of
the peace officer training school as required by section 109.77 of
t he Revi sed Code.

(BB) "Drug agent" means any person who is either of the

fol |l ow ng:

(1) Enployed full tine as a narcotics agent by a county
narcotics agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revi sed Code;

(2) Enployed full time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(CC) "Departnent of public safety enforcenment agent" neans a
full-tine enployee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an

enforcement agent and who is in conpliance with section 109.77 of
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t he Revi sed Code.

(DD) "Natural resources |aw enforcenment staff officer" neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(EE) "Forest-fire investigator"” means a full-time enpl oyee of
the departnent of natural resources who is appointed a forest-fire
i nvestigator under section 1503.09 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(FF) "Natural resources officer” nmeans a full-tinme enpl oyee
of the departnment of natural resources who is appointed as a
natural resources officer under section 1501.24 of the Revised

Code and is in conpliance with section 109.77 of the Revised Code.

(GG "WIldlife officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(HH) "Park district police officer"” neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(I'l) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(JJ) "Municipal police officer" means a nenber of the
organi zed police departnent of a nunicipal corporation who is

enpl oyed full tine, is in conpliance with section 109.77 of the
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Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

(KK) "Veterans' home police officer" means any person who is
enpl oyed at a veterans' honme as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Special police officer for a nmental health institution”

means any person who is designhated as such pursuant to section
5119. 08 of the Revised Code and is in conpliance with section
109. 77 of the Revi sed Code.

(MM "Special police officer for an institution for persons

with intellectual disabilities" neans any person who is designated

as such pursuant to section 5123.13 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

(NN) "State university |aw enforcenent officer" neans any
person who is enployed full tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(OO "House sergeant at arns" means any person appoi nted by
t he speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(PP) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C) (1) of
section 101. 311 of the Revised Code.

(QQ "Regional transit authority police officer"” neans a

person who is enployed full tinme as a regional transit authority

police officer under division (Y) of section 306.35 of the Revised
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Code and is in conpliance with section 109.77 of the Revi sed Code.

(RR) "State highway patrol police officer" nmeans a speci al
police officer enployed full time and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

(SS) "Municipal public safety director" neans a person who
serves full time as the public safety director of a nunicipal
corporation with the duty of directing the activities of the

muni ci pal corporation's police departnment and fire departnent.

(TT) "Bureau of crimnal identification and investigation
i nvestigator” nmeans a person who is in conpliance with section
109. 77 of the Revised Code and is enployed full time as an
i nvestigator, as defined in section 109.541 of the Revised Code,
of the bureau of crimnal identification and investigation
conmm ssi oned by the superintendent of the bureau as a speci al
agent for the purpose of assisting | aw enforcenent officers or
provi di ng emergency assi stance to peace officers pursuant to

authority granted under that section.

(UU) "Gami ng agent" nmeans a person who is in conpliance with
section 109.77 of the Revised Code and is enployed full tine as a
gam ng agent with the Chio casino control conm ssion pursuant to
section 3772.03 of the Revised Code.

(W) "Department of taxation investigator"” neans a person
enpl oyed full tinme with the department of taxation to whom both of

the foll ow ng apply:

(1) The person has been del egated investigati on powers
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pursuant to section 5743.45 of the Revised Code for the
enforcement of Chapters 5728., 5735., 5739., 5741., 5743., and
5747. of the Revised Code.

(2) The person is in conpliance with section 109.77 of the
Revi sed Code.

(WN "Special police officer for a port authority" neans a
person who is in conpliance with section 109.77 of the Revised
Code and is enployed full tinme as a special police officer with a
port authority under section 4582.04 or 4582.28 of the Revised
Code.

(XX) "Special police officer for a nmunicipal airport" nmeans a

person to whom both of the follow ng apply:

(1) The person is enployed full tine as a special police
officer with a runicipal corporation at a nunicipal airport or
other municipal air navigation facility that nmeets both of the

foll owi ng requirenents:

(a) The airport or navigation facility has schedul ed

operations, as defined in 14 C F.R 110.2, as anmended.

(b) The airport or navigation facility is required to be
under a security program and is governed by aviation security
rules of the transportation security adm nistration of the United
States departnent of transportation as provided in 49 C F.R parts
1542 and 1544, as anended.

(2) The person is in conpliance with section 109.77 of the
Revi sed Code.

(YY) Notwithstandi ng section 2901.01 of the Revised Code,
"PERS | aw enforcenment officer" neans a sheriff or any of the
follow ng whose primary duties are to preserve the peace, protect

life and property, and enforce the laws of this state: a deputy
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sheriff, township constable or police officer in a towship police
departnment or district, drug agent, departnent of public safety
enf orcement agent, natural resources |aw enforcenent staff
officer, wildlife officer, forest-fire investigator, natura
resources officer, park district police officer, conservancy
district officer, veterans' home police officer, special police
officer for a nental health institution, special police officer
for an institution for persons with devel opnental disabilities,
state university |law enforcenent officer, mnunicipal police

of ficer, house sergeant at arns, assistant house sergeant at arns,
regional transit authority police officer, or state highway patro

police officer.

"PERS | aw enforcenment officer"” also includes a person
enpl oyed as a bureau of crimnal identification and investigation
i nvestigator, gam ng agent, departnent of taxation investigator,
special police officer for a port authority, or special police
of ficer for a nunicipal airport who commences enpl oynent in any of
those positions on or after theeffective date of this anendrent
April 6, 2017, or nmkes the election described in section 145. 334
of the Revised Code.

"PERS | aw enforcenment officer” also includes a person serving
as a nmunicipal public safety director at any tinme during the
period from Sept enber 29, 2005, to March 24, 2009, if the duties
of that service were to preserve the peace, protect life and

property, and enforce the laws of this state.

(ZZ) "Ham lton county municipal court bailiff" means a person
appoi nted by the clerk of courts of the Hanmilton county rmunicipa
court under division (A)(3) of section 1901.32 of the Revised Code
who is enployed full time as a bailiff or deputy bailiff, who has

received a certificate attesting to the person's satisfactory
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compl etion of the peace officer basic training described in
division (D)(1) of section 109.77 of the Revised Code.

(AAA) "PERS public safety officer” means a Hanmilton county
nmuni ci pal court bailiff, or any of the foll owi ng whose primary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a township police
departnment or district, drug agent, departnent of public safety
enforcement agent, natural resources |aw enforcenent staff
officer, wildlife officer, forest-fire investigator, natura
resources officer, park district police officer, conservancy
district officer, veterans' home police officer, special police
officer for a nental health institution, special police officer
for an institution for persons with devel opnmental disabilities,
state university |law enforcenent officer, nunicipal police
of ficer, house sergeant at arns, assistant house sergeant at arns,
regional transit authority police officer, or state highway patro

police officer.

"PERS public safety officer" also includes a person enpl oyed
as a bureau of crimnal identification and investigation
i nvestigator, gam ng agent, departnment of taxation investigator,
special police officer for a port authority, or special police
of ficer for a nunicipal airport who commences enpl oynent in any of
those positions on or after theeffective date of this anendrent
April 6, 2017, or makes the election described in section 145. 334
of the Revised Code.

"PERS public safety officer" also includes a person serving
as a municipal public safety director at any time during the
period from Sept enber 29, 2005, to March 24, 2009, if the duties

of that service were other than to preserve the peace, protect
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life and property, and enforce the laws of this state.

(BBB) "Fiduciary" means a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control wth
respect to the managenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(CCC "Actuary" nmeans an individual who satisfies all of the

foll ow ng requirenents:
(1) I's a menber of the American acadeny of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

(DDD) "PERS defined benefit plan" neans the plan described in
sections 145.201 to 145.79 of the Revised Code.

(EEE) "PERS defined contribution plans" neans the plan or

pl ans establ i shed under section 145.81 of the Revised Code.

Sec. 145.016. Contributing service shall be allowed in

accordance with the foll ow ng:

(A) For service not later than Decenber 31, 2013, credit for

any contributing service shall be allowed as foll ows:

(1) For each nmonth for which the nmenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit;

(2) For each nmonth for which the nenber's earnable salary is
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| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit with a nunerator of the earnable salary during the nonth
and a denoni nator of two hundred fifty dollars, except that if the
nmenber' s annual earnable salary is |less than six hundred dollars,
the nenber's credit shall not be reduced bel ow twenty per cent of
a year for a cal endar year of enploynment during which the nmenber

wor ked each nont h.

Division (A (2) of this section shall not reduce any credit

ear ned before January 1, 1985.

(B) For service on or after January 1, 2014, credit for any
contributing service shall be allowed in accordance with the

fol |l ow ng:

(1) For each nmonth in which the nenber's earnable salary
equal s or exceeds the ampbunt specified in division (B)(1)(a) or

(b) of this section, as appropriate, allow one nonth's credit:

(a) For service on or after January 1, 2014, but not |ater
t han Decenber 31, 2014, six hundred doll ars;

(b) For each cal endar year thereafter, the sum of the

foll ow ng:
(i) The prior year's anount;

(ii) The prior year's anount multiplied by the average
percentage i ncrease, if any, nade to conpensati on under section
505.24 of the Revised Code, if that increase becane effective in

the prior year.

(2) For each nmonth that the nmenber's earnable salary is |ess
than the appropriate amount specified in division (B)(1) of this
section, allow a fraction of a nonth's credit with a numerator of
the earnable salary during the nonth and a denoni nator of the

anount specified in division (B)(1l)(a) or (b) of this section, as
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appropri ate.

Division (B) of this section shall not reduce any credit

earned before January 1, 2014.

(O (1) Except as provided in division (C(2) of this section,

for the purpose of satisfying the service credit requirenent and

determining eligibility for benefits under sections 145. 32,
145. 33, 145.331, 145.332, 145.35, 145.36, and 145.361 of the

Revi sed Code, "five or nore years of total service credit" neans

five or nore vears of contributing service for which credit is

al |l owed under division (A or (B) of this section

(2)(a) A nenber who, as of the effective date of this

anendnent, has sixty or nore cal endar nonths of contributions and

has attained sixty vears of age shall be considered to have five

or nore years of total service credit for the purpose of

satisfying the service credit requirenent and determ ning
eligibility for benefits under sections 145.32, 145.33, 145. 331,
145. 332, 145. 35, 145.36, and 145.361 of the Revi sed Code.

(b) A nenber who. as of the effective date of this anmendnent,

has sixty or nore calendar nonths of contributions and is
receiving a benefit under section 145.35, 145.36, or 145. 361 of

the Revised Code shall be considered to have five or nore vears of

total service credit for the purpose of satisfying the service

credit requirenent and deternmining eligibility for benefits under
section 145.32, 145.33, 145.331, or 145.332 of the Revi sed Code.

(D) Notw thstanding any other provision of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected officia
shal |l be considered to have earned a full year of credit for each
year of service regardl ess of whether the service was full-tinme or

part-time. The public enployees retirenent board has no authority
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to reduce the credit."”

After line 20, insert:

Sec. 145.33. (A)(1) Except as provided in section 145. 332 of
the Revised Code, when a nenber retires on age and service
retirenent, the nmenber's total annual single lifetine allowance
shall be an anount adjusted in accordance with division (A)(2) or
(B) of this section and determ ned by nultiplying the menber's

total service credit by the follow ng:

(a) If the menber is eligible for age and service retirenment
under division (A or (B) of section 145.32 of the Revised Code,
two and two-tenths per cent of the nenber's final average salary
for each of the first thirty years of service plus two and
one-half per cent of the nenber's final average salary for each

subsequent year of service;

(b) If the nmenber is eligible for age and service retirenment
under division (C of section 145.32 of the Revised Code, two and
two-tenths per cent of the nmenber's final average salary for each
of the first thirty-five years of service plus two and one-hal f
per cent of the nmenber's final average salary for each subsequent

year of service.

(2)(a) For a nenber eligible to retire under division (A) of
section 145.32 of the Revised Code, the nenber's all owance under
division (A)(1) of this section shall be adjusted by the factors
of attained age or years of service to provide the greater anount

as determ ned by the follow ng schedul e:

Year s of Per cent age
At t ai ned or Total Service of
Bi rt hday Credit Base Anount
58 25 75
59 26 80
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60 27 85
61 88

28 90
62 91
63 94

29 95
64 97
65 30 or nore 100

(b) For a nenber eligible to retire under division (B) or (O
of section 145.32 of the Revised Code, the nenber's all owance
under division (A)(1) of this section shall be reduced by a
percent age determ ned by the board' s actuary based on the nunber
of years the commencenent of the all owance precedes the nenber's

eligibility for an unreduced al |l owance.

(c) The actuary may use an actuarially based average
percentage reduction for purposes of division (A)(2)(b) of this

secti on.

(3) For a nenber eligible to retire under division (A) or (B)
of section 145.32 of the Revised Code, the right to a benefit
shall vest in accordance with the follow ng schedul e, based on the
nmenber' s attai ned age by Septenber 1, 1976

Per cent age

Att ai ned of
Bi rt hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(B) The total annual single lifetime allowance that a nmenber
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shall receive under this section shall not exceed the | esser of

the follow ng:

(1) Any Iimt established under section 145.333 of the
Revi sed Code;

(2) One hundred per cent of the nmenber's final average

sal ary;

(3) The limt established by section 415 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A 415, as

amended.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

If the nonthly anmpbunt of a nenber's annual single lifetine

allowance that is first payable on or after the effective date of

this anendnent under division (A of this section wuld be |ess

than fifty dollars, instead of a nonthly paynent the retirenent

system shall pay the greater of the following in a single paynent:

(1) An anmpbunt deterni ned under section 145.40 of the Revised

Code as a refund of accumnul ated contributions:

(2) An ampbunt equal to the actuarial present value of the

al l owance as deternined by the retirenent system

Sec. 145.332. Eligibility of nenbers of the public enployees
retirement system other than those subject to section 145. 32 of
the Revised Code, for age and service retirenent shall be

determ ned under this section.

(A) A nenber of the public enployees retirenment systemis
eligible for age and service retirenment under this division if,
not later than five years after January 7, 2013, the nenber neets

one of the follow ng requirenents:
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(1) Has attained age forty-eight and has at |east twenty-five

years of total service credit as a PERS | aw enforcenent officer

(2) Has attained age fifty-two and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenment officer that when conbi ned equal at |east

twenty-five years of total service credit;

(3) Has attained age sixty-two and has at |east fifteen years
of total service credit as a PERS | aw enforcenent officer or PERS

public safety officer

(B)(1) A menber who would be eligible to retire not |ater
than ten years after January 7, 2013, if the requirenments of
section 145. 33 of the Revised Code as they existed i mediately
prior to January 7, 2013, were still in effect is eligible to
retire under this division if the menber neets one of the

foll owi ng requirenents:

(a) Has attained age fifty and has at |east twenty-five years

of total service credit as a PERS | aw enforcenent officer

(b) Has attained age fifty-four and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenment officer that when conbi ned equal at |east

twenty-five years of total service credit;

(c) Has attained age sixty-four and has at least fifteen
years of total service credit as a PERS | aw enforcenent officer or

PERS public safety officer

(2) A nmenber who on January 7, 2013, has twenty or nore years
of total service credit is eligible for age and service retirenent

under this division on neeting one of the requirenments of division
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(B)(1) of this section, regardless of when the nenber neets the
requi rement unl ess, between January 7, 2013, and the date the
nmenber neets the requirenment, the nenber receives a refund of
accumrul ated contri butions under section 145.40 of the Revised
Code.

(© A nenber who is not eligible for age and service
retirement under division (A) or (B) of this section is eligible
under this division if the nenber neets one of the follow ng

requirements

(1) Has attained age fifty-two and has at |east twenty-five

years of total service credit as a PERS | aw enforcenent officer

(2) Has attained age fifty-six and has at |east twenty-five
years of total service credit as a PERS public safety officer or
has service as a PERS public safety officer and service as a PERS
| aw enforcenent officer that when conbi ned equal at |east

twenty-five years of total service credit;

(3) Has attained age sixty-four and has at least fifteen
years of total service credit as a PERS | aw enforcenent officer or

PERS public safety officer

(D) Service credit purchased or obtained under this chapter
shal |l be used in determ ning whether a nenber has the nunber of
years of total service credit required under division (A or (B)
of this section only if the nenber was a nmenber on January 7
2013, or obtains credit under section 145.483 of the Revised Code
that woul d have made the nmenber a nenmber on that date and one of

the followi ng applies:

(1) Except in the case of service credit that has been or
wi Il be purchased or obtained under section 145.295 or 145. 37 of

the Revised Code or is for service covered by the Ci ncinnati
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retirement system

(a) For division (A) of this section, the service credit
purchase is conpleted or the service credit is obtained not |ater

than five years after January 7, 2013;

(b) For division (B) of this section, the service credit
purchase is conpleted or the service credit is obtained not |ater

than ten years after January 7, 2013.

(2) In the case of service credit that has been or will be
purchased or obtai ned under section 145.295 or 145.37 of the
Revi sed Code or is for service covered by the G ncinnati

retirenent system

(a) For division (A) of this section, the service for which
the credit has been or will be purchased or obtained occurs not

later than five years after January 7, 2013;

(b) For division (B) of this section, the service for which
the credit has been or will be purchased or obtained occurs not

|ater than ten years after January 7, 2013.

(E)(1) A nmenber with at |east twenty-five years of tota
service credit who would be eligible to retire under division
(B)(1)(a) of this section had the nenber attained age fifty and

who voluntarily resigns or is discharged for any reason except

deat h, dishonesty, cowardice, intenperate habits, or conviction of

a felony, on or after attaining age forty-eight, but before
attaining age fifty, may elect to receive a reduced benefit. The
benefit shall be the actuarial equivalent of the all owance

cal cul ated under division (F) of this section adjusted for age.

(2) A nmenber with at |east twenty-five years of total service

credit who would be eligible to retire under division (C (1) of

this section had the nmenber attained age fifty-two and who
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voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age forty-eight, but before
attaining age fifty-two, nay elect to receive a reduced benefit.
The benefit shall be the actuarial equivalent of the allowance

cal cul ated under division (F) of this section adjusted for age.

(3) A nenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (A)(2) of
this section had the nenber attained age fifty-two and who
voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age forty-eight, but before

attaining age fifty-two, nmay elect to receive a reduced benefit.

(a) If eligibility to make the el ecti on under division (E)(3)
of this section occurs not later than five years after January 7
2013, the benefit shall be calculated in accordance with the
foll owi ng schedul e:
Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (F) of this section
49 80% of the benefit payabl e under
division (F) of this section
50 86% of the benefit payabl e under
division (F) of this section
51 93% of the benefit payabl e under

division (F) of this section

(b) If eligibility to make the election occurs after the date
determ ned under division (E)(3)(a) of this section, the benefit
shal | be the actuarial equivalent of the all owance cal cul ated

under division (F) of this section adjusted for age.
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(4) A nenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (B)(1)(b) of
this section had the nenber attained age fifty-four and who
voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age forty-eight, but before
attaining age fifty-four, nay elect to receive a reduced benefit.
The benefit shall be the actuarial equivalent of the allowance

cal cul ated under division (F) of this section adjusted for age.

(5) A nenber with at |east twenty-five years of total service
credit who would be eligible to retire under division (C)(2) of
this section had the nenber attained age fifty-six and who
voluntarily resigns or is discharged for any reason except death,
di shonesty, cowardice, intenperate habits, or conviction of a
felony, on or after attaining age fifty-two, but before attaining
age fifty-six, may elect to receive a reduced benefit. The benefit
shall be the actuarial equivalent of the allowance cal cul at ed

under division (F) of this section adjusted for age.

(6) If a menber elects to receive a reduced benefit under
division (E)(1), (2), (3), (4), or (5 of this section, the
reduced benefit shall be based on the nenber's age on the nenber's
nost recent birthday. Once a nenber elects to receive a reduced
benefit and has received a paynent, the nenber may not change that

el ecti on.

(F) A benefit paid under division (A, (B), or (C of this
section shall consist of an annual single lifetinme allowance equal
to the sumof two and one-half per cent of the nenber's fina
average salary multiplied by the first twenty-five years of the
menber's total service credit plus two and one-tenth per cent of

the nmenber's final average salary nultiplied by the nunber of
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years of the nenber's total service credit in excess of

twenty-five years.

(G A nenber with at least fifteen years of total service
credit as a PERS | aw enforcenment officer or PERS public safety
of ficer who voluntarily resigns or is discharged for any reason
except death, dishonesty, cowardice, intenperate habits, or
conviction of a felony may apply for an age and service retirenent
benefit, which shall consist of an annual single lifetine
al | onance equal to one and one-half per cent of the nenber's final
average salary multiplied by the nunber of years of the nenber's

total service credit.

(1) If the nenber will attain age fifty-two not |ater than
ten years after January 7, 2013, the retirenent all owance shal
comrence on the first day of the cal endar nonth foll ow ng the
nonth in which application is filed with the board on or after the

menber's attai nnent of age fifty-two.

(2) If the menmber will not attain age fifty-two on or before
the date deternined under division (G (1) of this section, the
retirenent all owance shall comrence on the first day of the
cal endar nonth followi ng the nonth in which application is filed
with the board on or after the nmenber's attai nment of age

fifty-six.

(H A benefit paid under this section shall not exceed the
| esser of ninety per cent of the nmenber's final average salary or
the imt established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. 415, as anended.

(1) A nmenber with service credit as a PERS | aw enf or cenent
of ficer or PERS public safety officer and other service credit

under this chapter may el ect one of the foll ow ng:
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(1) To have all the nmenber's service credit under this
chapter, including credit for service as a PERS | aw enf orcenent
of ficer or PERS public safety officer, used in calculating a
retirement allowance under section 145.33 of the Revised Code if

the menber qualifies for an all owance under that section;

(2) If the nenber qualifies for an all owance under division
(A1), (B(1), (O(1), or (BE)(1) or (2) of this section, to

receive all of the follow ng:

(a) A benefit under division (A (1), (B(1), (©O(1), or
(E)(1) or (2) of this section for the nenber's service credit as a

PERS | aw enf orcenent officer;

(b) Asingle life annuity having a reserve equal to the
amount of the nmenber's accunul ated contributions for all service

ot her than PERS | aw enf orcenent service;

(c) A pension equal to the annuity provided under division
(1)(2)(b) of this section, excluding anbunts of the nenber's
accumnul ated contri buti ons deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit.

(3) If the nmenber qualifies for an all owance under division
(A2, (B)(2), (O(2), or (E)(3), (4), or (5 of this section, to
receive all of the follow ng:

(a) A benefit under division (A)(2), (B)(2), (O(2), or
(B)(3), (4), or (5) of this section for the menber's service

credit as a PERS | aw enforcenent officer or PERS public safety

of ficer;

(b) Asingle |life annuity having a reserve equal to the
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amount of the nenber's accunul ated contributions for all service
ot her than PERS | aw enforcenent service or PERS public safety

of ficer service;

(c) A pension equal to the annuity provided under division
(1)(3)(b) of this section, excluding amounts of the nenber's
accumnul ated contri buti ons deposited under former division (Y) of
section 145.01 or forner sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit.

(J) For the purposes of this section, "total service credit"
includes credit for military service to the extent permitted by
division (K) of this section and credit for service as a police
of ficer or state highway patrol trooper to the extent permtted by

division (L) of this section.

(K) Notwi thstandi ng sections 145.01 and 145. 30 of the Revised
Code, not nore than four years of nmilitary service credit granted
or purchased under section 145.30 of the Revised Code and five
years of military service credit purchased under section 145. 301
or 145.302 of the Revised Code shall be used in cal cul ating
service as a PERS | aw enforcenent officer or PERS public safety

officer or the total service credit of that person

(L)(1) Only credit for the nenber's service as a PERS | aw
enforcement officer, PERS public safety officer, or service credit
obtained as a police officer or state highway patrol trooper shal
be used in conputing the benefit of a nenber who qualifies for a

benefit under this section for the foll ow ng:

(a) Any person who originally is comm ssioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

Page 32

898
899
900

901
902
903
904
905
906
907

908
909
910
911
912

913
914
915
916
917
918
919

920
921
922
923
924

925
926
927

132HB572-2889/RH



AM2889

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a township police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
departnment of public safety enforcenent agent who prior to June
30, 1999, was a liquor control investigator, forest-fire
investigator, natural resources officer, wildlife officer, park
district police officer, conservancy district officer, veterans
home police officer, special police officer for a nental health
institution, special police officer for an institution for persons
wi th devel opnental disabilities, or nunicipal police officer on or
after Decenber 15, 1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenment officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
uni versity |l aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
of ficer on or after March 18, 1999;

(i) Any person who originally is enployed as a natural
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;
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(k) Any person who is originally enployed as a house sergeant
at arms or assistant house sergeant at arnms on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

officer on or after February 1, 2002

(m Any person who is originally enployed as a rmuni ci pal
public safety director on or after Septenber 29, 2005, but not
|ater than March 24, 2009.

(2) Only credit for a nmenber's service as a PERS public
safety officer or service credit obtained as a PERS | aw
enforcenment officer, police officer, or state highway patro
trooper shall be used in conmputing the benefit of a menber who
gualifies for a benefit under division (B)(1)(b) or (c), (B)(2),
(O (D) (b) or (c), or (O(2) of this section for any person who
originally is enployed as a Hamilton county nunicipal court
bailiff on or after Novenmber 6, 1996.

(M For purposes of this section, service prior to June 30,
1999, as a food stanp trafficking agent under former section
5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

(N)(1) Retirenment allowances determ ned under this section

shall be paid as provided in section 145.46 of the Revised Code.

(2) If the nmonthly anpunt of a nenber's annual single

lifetine allowance that is first payable on or after the effective

date of this amendnent under division (F) or (G of this section

would be less than fifty dollars, instead of a nonthly paynent,

the retirenent systemshall pay the greater of the followng in a

singl e paynent:
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(a) An anpunt deterni ned under section 145.40 of the Revised

Code as a refund of accunul ated contributions;

(b) An ampunt equal to the actuarial present value of the

al | owance as deternmned by the retirenent system

(3) If the monthly anmpunt of a nmenber's single life annuity

that is first payable on or after the effective date of this

anendnent under division (1) (2) or (3) of this section for

service other than PERS | aw enf orcenent service or PERS public

safety service would be less than fifty dollars, instead of a

nont hly paynent, the retirenent system shall pay an anount

det ermi ned under section 145.40 of the Revised Code as a refund of

accunul ated contri butions.

(O A nenber seeking to retire under this section shall file

an application with the public enployees retirenment board.

Service retirenent shall be effective as provided in division
(E) of section 145.32 of the Revised Code.

(P) If fewer than one per cent of the retirenent systenis
nmenbers are contributing as public safety officers, the board,
pursuant to a rule it adopts, may treat service as a public safety

officer as service as a | aw enforcenent officer

Sec. 145.362. A disability benefit recipient whose
application for a disability benefit was received by the public
enpl oyees retirenent system before January 7, 2013, shall,
regardl ess of when the disability occurred, retain nenbership
status and shall be considered on | eave of absence from enpl oynent
during the first five years following the effective date of a
disability benefit, notw thstanding any contrary provisions in

this chapter.

A disability benefit recipient whose application for a
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disability benefit is received by the systemon or after January

7, 2013, shall, regardl ess of when the disability occurred, retain
nmenber ship status and shall be considered on | eave of absence from
enpl oynent during the first three years following the effective
date of a disability benefit, except that, if the nenber is
receiving rehabilitative services acceptable to the board's
exam ni ng physician, the board nay permt the recipient to retain
menber ship status and be consi dered on | eave of absence from

enpl oynment for up to five years following the effective date of a

disability benefit.

The public enpl oyees retirenment board shall require any
disability benefit recipient to undergo a periodic nedica
exam nation, as determ ned by the board' s nedical consultant or as
specified in rules adopted by the board. The board nay wai ve the
medi cal exam nation if the board' s nedical consultant certifies
that the recipient's disability is ongoing or for any other reason
specified in rules adopted by the board. If any disability benefit
reci pient refuses to submt to a nedical exam nation, the
recipient's disability benefit shall be suspended until wi thdrawal
of the refusal. Should the refusal continue for one year, all the
recipient's rights in and to the disability benefit shall be

term nated as of the effective date of the original suspension

On conpl etion of the exam nation by the board' s exam ning
physi ci an, the physician shall report to the board' s nedical
consultant and certify whether the disability benefit recipient
neets the applicable standard for termination of a disability
benefit. If the exam ning physician certifies that the recipient
neets the applicable standard for termnation of a disability
benefit and the nedi cal consultant concurs, the medical consultant
shall certify to the board that the recipient neets the applicable

standard for term nation
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(A) Regardl ess of when the disability occurred, if the
recipient's application for a disability benefit was received by
the system before January 7, 2013, or, if on or after that date,
the recipient has been receiving the benefit for less than three
years or is receiving rehabilitative services acceptable to the
board' s exam ni ng physician and consi dered on | eave of absence,
or, if, at the time contributing service termnated, the recipient
was a PERS | aw enforcenent officer, the standard for term nation
is that the recipient is no | onger physically and nentally
i ncapabl e of resuning the service fromwhich the recipient was
found di sabl ed.

(B) Regardl ess of when the disability occurred, if the
recipient's application for a disability benefit is received by
the systemon or after January 7, 2013, the recipient has been
receiving the benefit for three years or |onger, the recipient was
not a PERS | aw enforcenent officer at the tinme contributing
service term nated, and the recipient is not receiving
rehabilitative services acceptable to the board' s exam ning
physi cian, the standard for termination is that the recipient is
not physically or mentally incapable of perform ng the duties of

any position that neets all of the following criteria:

(1) Replaces not |ess than seventy-five per cent of the
menber's final average sal ary, adjusted each year by the actua
average increase in the consuner price index prepared by the
United States bureau of |abor statistics (U S. city average for
urban wage earners and clerical workers: "all itens
1982-1984=100") ;

(2) Is reasonably to be found in the nmenber's regional job

mar ket ;

(3) Is one that the nmenber is qualified for by experience or
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educati on.

If the board concurs in the report that the disability
benefit recipient neets the applicable standard for ternination of
a disability benefit, the paynent of the disability benefit shal
be termi nated not |ater than three nonths after the date of the
board' s concurrence or upon enploynent as a public enployee. If
the | eave of absence has not expired, the retirenent board shall
certify to the disability benefit recipient's |ast enployer before
bei ng found di sabled that the recipient is no |onger physically
and nental ly incapable of resumng service that is the same or
simlar to that fromwhich the recipient was found di sabl ed. The
enpl oyer shall restore the recipient to the recipient's previous
position and salary or to a position and salary simlar thereto,
unl ess the recipient was disnissed or resigned in |lieu of
di smi ssal for dishonesty, m sfeasance, mal feasance, or conviction

of a felony.

Each disability benefit recipient shall file with the board
an annual statenment of earnings, current mnedical information on
the recipient's condition, and any other information required in
rul es adopted by the board. The board may wai ve the requirenent
that a disability benefit recipient file an annual statenment of
earnings or current nedical information if the board' s nedical
consultant certifies that the recipient's disability is ongoing or

for any other reason specified in rules adopted by the board.

The board shall annually exam ne the information subnitted by
the recipient. If a disability benefit recipient fails to file the
statenent or information, the disability benefit shall be
suspended until the statement and infornation are filed. If the
failure continues for one year, the recipient's right to the

disability benefit shall be ternminated as of the effective date of
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the original suspension.

If a disability benefit recipient is restored to service by,
or elected to an elective office with, an enployer covered by this

chapter, the recipient's disability benefit shall cease.

The board may terminate a disability benefit at the request
of the recipient if the board' s nedical consultant determ nes that

the recipient is no | onger disabled.

If disability retirenment under section 145.36 of the Revised
Code is termnated for any reason, the annuity and pension
reserves at that tine in the annuity and pension reserve fund
shall be transferred to the enpl oyees' savings fund and the
enpl oyers' accumul ati on fund, respectively. If the total
disability benefit paid is |less than the ambunt of the accunul ated
contributions of the nenmber transferred to the annuity and pensi on
reserve fund at the tinme of the nmenber's disability retirenent,
the difference shall be transferred fromthe annuity and pension
reserve fund to another fund as may be required. In deternining
t he amount of a menber's account followi ng the term nation of
disability retirement for any reason, the total anmount paid shal

be charged agai nst the nenber's refundabl e account.

If a disability allowance paid under section 145.361 of the
Revi sed Code is terninated for any reason, the reserve on the
all onance at that tinme in the annuity and pension reserve fund
shall be transferred fromthat fund to the enpl oyers' accunul ati on
f und.

If a former disability benefit recipient again becones a
contributor, other than as an other systemretirant under section
145. 38 of the Revised Code, to this system the state teachers
retirement system or the school enployees retirenment system and

conmpl etes an additional two years of service credit, the fornmer
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disability benefit recipient shall be entitled to full service
credit, not exceeding five years' service credit, for the period
as a disability benefit recipient, except that if the board adopts
arule requiring paynent for the service credit it shall be
granted only if the fornmer disability benefit recipient pays an
amount determ ned under the rule. The rule shall not require
paynent of nore than the additional liability to the retirenment
systemresulting fromgranting the credit. The fornmer recipient

may choose to purchase only part of the credit in any one paynent.

I f any enpl oyer enploys any nenber who is receiving a
disability benefit, the enployer shall file notice of enploynent
with the retirenent board, designating the date of enploynment. In
case the notice is not filed, the total amount of the benefit paid
during the period of enployment prior to notice shall be charged

to and paid by the enpl oyer

Sec. 145.384. (A) As used in this section, "PERS retirant"
nmeans a PERS retirant who is not subject to division (C) of
section 145.38 of the Revised Code. For purposes of this section

"PERS retirant" also includes both of the foll ow ng:

(1) A nmenber who retired under section 145.383 of the Revised
Code;

(2) Aretirant whose retirenent allowance resunmed under
section 145.385 of the Revised Code.

(B)(1) An other systemretirant or PERS retirant who has nade
contributions under section 145.38 or 145.383 of the Revised Code
or, in the case of a retirant described in division (A)(2) of this
section, section 145.47 of the Revised Code may file an
application with the public enployees retirenent systemto receive
either a benefit, as provided in division (B)(2) of this section

or paynent of the retirant's contributions nmade under those
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sections, as provided in division (H of this section.

(2) A benefit under this section shall consist of an annuity
having a reserve equal to the amount of the retirant's accunul ated
contributions for the period of enploynent, other than the
contributions excluded pursuant to division (B)(4)(a) or (b) of
section 145.38 of the Revised Code, and an anmpunt of the

enpl oyer's contri butions determ ned by the board.

(a) Unless, as described in division (1) of this section, the
application is acconpani ed by a statenent of the spouse's consent
to another form of paynent or the board waives the requirenent of
spousal consent, a PERS retirant or other systemretirant who is
married at the tine of application for a benefit under this
section shall receive a nonthly annuity under which the actuari al
equi valent of the retirant's single life annuity is paid in a
| esser amobunt for life and one-half of the | esser amount continues

after the retirant's death to the surviving spouse.

(b) A PERS retirant or other systemretirant who i s not
subject to division (B)(2)(a) of this section shall elect either
to receive the benefit as a nmonthly annuity or a |lunp sum paynent
di scounted to the present value using a rate of interest
determ ned by the board. A retirant who elects to receive a
nonthly annuity shall select one of the followi ng as the plan of

payment :
(i) The retirant's single life annuity;

(ii) The actuarial equivalent of the retirant's single life
annuity in an equal or |esser anount for life and continuing after
death to a surviving beneficiary designated at the tinme the plan

of paynent is sel ected.

If aretirant who is eligible to select a plan of paynent
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under division (B)(2)(b) of this section fails to do so, the
benefit shall be paid as a nonthly annuity under the plan of
paynment specified in rules adopted by the public enployees

retirement board.

(c) Notwi thstanding divisions (B)(2)(a) and (b) of this

section, if a nmonthly annuity would be | ess than twenty—FHve fifty
dollars per nonth, the retirant shall receive a |unp sum paynent.

(O (1) The death of a spouse or other designated beneficiary
under a plan of paynent described in division (B)(2) of this
section cancels that plan of paynment. The PERS retirant or other
systemretirant shall receive the equivalent of the retirant's
single life annuity, as determ ned by the board, effective the

first day of the nonth follow ng the date of death.

(2) On divorce, annulnent, or marriage dissolution, a PERS
retirant or other systemretirant receiving a benefit described in
division (B)(2) of this section under which the beneficiary is the
spouse nmay, with the witten consent of the spouse or pursuant to
an order of the court with jurisdiction over the term nation of
the marriage, elect to cancel the plan and receive the equival ent
of the retirant's single life annuity as determ ned by the board.
The el ection shall be nade on a form provided by the board and

shall be effective the nonth following its receipt by the board.

(D) Following a marriage or remarriage, a PERS retirant or
other systemretirant who is receiving a benefit described in
division (B)(2)(b)(i) of this section may elect a new plan of
payrment under division (B)(2)(b) of this section based on the
actuarial equivalent of the retirant's single life annuity as

determ ned by the board.

If the marriage or remarriage occurs on or after June 6,

2005, the election nust be nade not |ater than one year after the
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date of the narriage or remarri age.

The plan el ected under this division shall be effective on
the date of receipt by the board of an application on a form
approved by the board, but any change in the anpunt of the benefit
shall comrence on the first day of the nonth follow ng the

effective date of the plan.

(E) A benefit payable under division (B)(2) of this section

shall commence on the | atest of the foll ow ng:

(1) The last day for which conpensation for all enpl oynment
subj ect to section 145.38, 145.383, or 145.385 of the Revised Code

was pai d;

(2) Attainnment by the PERS retirant or other systemretirant

of age sixty-five;

(3) If the PERS retirant or other systemretirant was
previously enpl oyed under section 145.38, 145.383, or 145.385 of
the Revised Code and is receiving or previously received a benefit
under this section, conpletion of a period of twelve nonths since

the effective date of the |ast benefit under this section;

(4) Ninety days prior to receipt by the board of the nmenber's

compl eted application for retirenent;
(5) A date specified by the retirant.

(F)(1) If a PERS retirant or other systemretirant dies while
enpl oyed in enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code, a |unmp sum paynent shall be paid to
the retirant's beneficiary under division (G of this section. The
l ump sum shall be cal culated in accordance with division (H) of
this section if the retirant was under age sixty-five at the tine
of death. It shall be calculated in accordance wth division

(B)(2) of this section if the retirant was age sixty-five or ol der
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at the tinme of death.

(2) If at the time of death a PERS retirant or other system
retirant receiving a nonthly annuity under division (B)(2)(b)(i)
of this section has received |l ess than the retirant woul d have
received as a lunmp sum paynent, the difference between the anmpunt
recei ved and the anount that would have been received as a | unp
sum paynent shall be paid to the retirant's beneficiary under

division (G of this section

(3) If a beneficiary receiving a nonthly annuity under
division (B)(2) of this section dies and, at the tinme of the
beneficiary's death, the total of the anmounts paid to the retirant
and beneficiary are less than the amount the retirant would have
received as a lunp sum paynment, the difference between the tota
of the ampunts received by the retirant and beneficiary and the
anount that the retirant would have received as a | unp sum paynent

shall be paid to the beneficiary's estate.

(G A PERS retirant or other systemretirant enployed under
section 145.38, 145.383, or 145.385 of the Revised Code may
desi gnate one or nore persons as beneficiary to receive any
benefits payabl e under division (B)(2)(b) of this section due to
deat h. The designation shall be in witing duly executed on a form
provi ded by the public enpl oyees retirenent board, signed by the
PERS retirant or other systemretirant, and filed with the board
prior to death. The | ast designation of a beneficiary revokes al
previ ous designations. The PERS retirant's or other system
retirant's marriage, divorce, marriage dissolution, |ega
separation, wthdrawal of account, birth of a child, or adoption
of a child revokes all previous designations. If there is no
desi gnated beneficiary or the beneficiary is not |ocated within

ni nety days, the beneficiary shall be deternmined in the follow ng

Page 44

1254

1255
1256
1257
1258
1259
1260
1261

1262
1263
1264
1265
1266
1267
1268
1269

1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283

132HB572-2889/RH



AM2889

order of precedence:
(1) Surviving spouse;
(2) Children, share and share alike;
(3) Parents, share and share alike;
(4) Estate

If any benefit payable under this section due to the death of
a PERS retirant or other systemretirant is not clainmed by a
beneficiary within five years after the death, the anount payable
shall be transferred to the inconme fund and thereafter paid to the
beneficiary or the estate of the PERS retirant or other system

retirant on application to the board.

(H (1) A PERS retirant or other systemretirant who applies
under division (B)(1) of this section for payment of the
retirant's contributions and is unnmarried or is married and,
unl ess the board has wai ved the requirenent of spousal consent,
includes with the application a statenment of the spouse's consent
to the paynent, shall be paid the contributions nmade under section
145. 38 or 145.383 of the Revised Code or, in the case of a
retirant described in division (A)(2) of this section, section
145. 47 of the Revised Code, plus interest as provided in section

145. 471 of the Revised Code, if the following conditions are net:

(a) The retirant has not attained sixty-five years of age and
has terninated enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code for any cause other than death or the

recei pt of a benefit under this section.

(b) Two nonths have el apsed since the termnation of the
retirant's enpl oynent subject to section 145.38, 145.383, or
145. 385 of the Revised Code, other than enpl oynent exenpted from

contribution pursuant to section 145.03 of the Revised Code.
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(c) The retirant has not returned to public service, other
than service exenpted fromcontribution pursuant to section 145.03

of the Revised Code, during the two-nonth period.

(2) Paynment of a retirant's contributions cancels the
retirant's right to a benefit under division (B)(2) of this

secti on.

(1) A statenent of a spouse's consent under division (B)(2)
of this section to the formof a benefit or under division (H of
this section to a paynment of contributions is valid only if signed
by the spouse and witnessed by a notary public. The board may
wai ve the requirenent of spousal consent if the spouse is
i ncapaci tated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(J) No anopunt received under this section shall be included
in determ ning an additional benefit under section 145.323 of the

Revi sed Code or any ot her post-retirenment benefit increase.

Sec. 145.45. Except as provided in division (C) (1) of this
section, in lieu of accepting the paynent of the accumnul ated
account of a nenber who dies before service retirenent, a
beneficiary, as determned in this section or section 145.43 of
the Revised Code, may elect to forfeit the accunul ated
contributions and to substitute certain other benefits under

division (A) or (B) of this section.

(A) (1) + Except as provided in division (A)(3) of this

section, if a deceased nenber was eligible for a service

retirement benefit as provided in section 145.33, 145.331, or
145. 332 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit

computed as a joint-life plan under which the spouse or
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beneficiary receives one hundred per cent of the actuari al
equi val ent of the deceased nenber's | esser retirenent allowance
payabl e for the nmenber's life, which the nmenber woul d have

recei ved had the nenber retired on the |last day of the nonth of
death and had the nenmber at that time selected such a plan.
Paynment shall begin with the nonth subsequent to the nenber's
deat h, except that a surviving spouse who is |less than sixty-five
years old may defer receipt of such benefit. Upon receipt, the
benefit shall be cal cul ated based upon the spouse's age at the
time of first paynent, and shall accrue regular interest during

the tine of deferral
(2) Beginningon—adate selected by the publicenployees
retirenent—board—which-shall—be-not later—thanJuby 12004

Except as provided in division (A)(3) of this section, a surviving

spouse or other sole dependent beneficiary nmay elect, in lieu of a
nont hly paynment under division (A)(1) of this section, a plan of

paynment consisting of both of the follow ng:

(a) Alunp sumin an anount the surviving spouse or other
sol e dependent beneficiary designates that constitutes a portion
of the allowance that woul d be payabl e under division (A)(1) of

this section;
(b) The remainder of that allowance in nonthly paynments.

The total anobunt paid as a lunp sumand a nonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the lunp sum not been sel ect ed.

The lunp sum amount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not |less than six tinmes and not nore than
thirty-six tinmes the nonthly anount that would be payable to the

surviving spouse or other sol e dependent beneficiary under
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division (A)(1) of this section and shall not result in a nmonthly

paynment that is less than fifty per cent of that nonthly anpunt.

(3) If the nonthly anobunt of the single lifetine allowance of

a nenber who dies on or after the effective date of this amendnent

woul d be less than fifty dollars, a benefit under division (A)(1)

or (2) of this section shall be the greater of the follow ng:

(a) The anmount payabl e under section 145.43 of the Revised

Code as a refund of the nmenber's accunul ated contri butions;

(b) An ampunt equal to the actuarial present value of the

nenber's retirenent all owance as deternined by the public

enpl oyees retirenent system

(B) If a deceased nmenber had, except as provided in division
(B)(7) of this section, at |east one and one-half years of
contributing service credit, with, except as provided in division
(B)(7) of this section, at |east one-quarter year of contributing
service credit within the two and one-half years prior to the date
of death, or was receiving at the tinme of death a disability
benefit as provided in section 145.36, 145.361, or 145.37 of the
Revi sed Code, qualified survivors who elect to receive nonthly
benefits shall receive the greater of the benefits provided in
division (B)(1)(a) or (b) and (4) of this section as allocated in

accordance with division (B)(5) of this section.

(1) (a) Nunber O

of Qualified Mont hl y
survivors Annual Benefit as a Per Benefit
affecting Cent of Decedent's Final shall not be
t he benefit Aver age Sal ary | ess than
1 25% $250

2 40 400

3 50 500
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4 55 500

5 or nore 60 500

(b) Years of Annual Benefit as a Per Cent

Servi ce of Menber's Final Average
Sal ary

20 29%

21 33

22 37

23 41

24 45

25 48

26 51

27 54

28 57

29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirements as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nenber, who is age sixty-two, or regardl ess of age neets

one of the follow ng qualifications:

(i) Except as provided in division (B)(7) of this section

the deceased nenber had ten or nore years of Chio service credit.
(ii) The spouse is caring for a qualified child.

(iii) The spouse is adjudged physically or nmentally

i nconpet ent.

A spouse of a nmenber who died prior to August 27, 1970, whose
eligibility was determ ned at the nenber's death, and who is
physically or nmentally inconpetent on or after August 20, 1976,
shal|l be paid the nonthly benefit which that person woul d

ot herwi se recei ve when qualified by age.
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(b) Aqualified child is any child of the deceased nenber who

has never been nmarried and to whom one of the follow ng appli es:
(i) I's under age twenty-two;

(ii) Regardless of age, is adjudged physically or nentally

i nconpetent at the tinme of the nmenber's death.

(c) Aqualified parent is a dependent parent aged sixty-five
or older or regardless of age if physically or nmentally
i nconpetent, a dependent parent whose eligibility was determ ned
by the nenber's death prior to August 20, 1976, and who is
physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nmonthly benefit for which that person would

ot herwi se qualify.

(3) "Physically or nentally inconpetent” as used in this
section may be determ ned by a court of jurisdiction, or by a
physi ci an appointed by the retirenment board. Incapability of
maki ng a |living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon
ceasing to neet eligibility requirenents as provided in this
division, a first marriage, abandonnment, adoption, or during
active mlitary service. Benefits to a deceased nenber's surviving
spouse that were terninated under a forner version of this section
that required term nation due to remarriage and were not resuned
prior to Septenber 16, 1998, shall resunme on the first day of the
nonth i medi ately followi ng receipt by the board of an application

on a form provided by the board.

Benefits to a qualified child who is at |east eighteen years
of age but under twenty-two years of age that under a fornmer

version of this section never commenced or were term nated due to
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a lack of attendance at an institution of learning or training and
not conmenced or resumed before the—effective—date—-of—this
areneent April 6, 2017, shall commence or resune on the first day

of the nmonth inmediately follow ng receipt by the board of an

application on a formprovided by the board if the application is
received on or before the date that is one year after the
effective date of this anrendrent April 6, 2017. These benefits

termnate on the child attaining twenty-two years of age.

Upon the death of any subsequent spouse who was a nenber of
the public enployees retirement system state teachers retirenent
system or school enployees retirenment system the surviving
spouse of such nmenber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
t he subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 3307.66 or 3309.45 of the Revised Code. If the surviving
spouse el ects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainnent of eligibility and shall term nate on the

first day of the nonth following |loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
amount determned for the first qualifying survivor in division
(B)(1)(a) of this section. Al other qualifying survivors shal

share equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if

there is a surviving spouse, the surviving spouse shall receive
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not | ess than the anount determned for the first qualifying

survivor in division (B)(1)(a) of this section

(6) The beneficiary of a nenber who is also a nenber of the
state teachers retirement systemor of the school enployees
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens and in the public enpl oyees
retirement system if the beneficiary takes a survivor benefit.
Such benefit shall be exclusively governed by section 145. 37 of
t he Revi sed Code.

(7) The following restrictions do not apply if the deceased
menber was contributing toward benefits under section 145.332 of
the Revised Code at the tinme of death:

(a) That the deceased nenber have had at |east one and
one-half years of contributing service credit, with at |east
one-quarter year of contributing service within the two and

one-half years prior to the date of death;

(b) If the deceased nenber was killed in the line of duty,
that the deceased nenber have had ten or nore years of Chio
service credit as described in division (B)(2)(a)(i) of this

secti on.

For the purposes of division (B)(7)(b) of this section,

"killed in the line of duty," neans either that death occurred in

the line of duty or that death occurred as a result of injury

sustained in the line of duty.

(O (1) Regardl ess of whether the nenber is survived by a

spouse or designated beneficiary, if the public enployees

retirement systemreceives notice that a deceased nenber descri bed

in division (A or (B) of this section has one or nore qualified

children, all persons who are qualified survivors under division
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(B) of this section shall receive nonthly benefits as provided in

division (B) of this section.

If, after deternining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the system shall, notw thstanding section
145. 561 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth follow ng

the system s receipt of the notice.

If the retirenent systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
payrment under section 145.43 of the Revised Code to a beneficiary
as determined by the retirenment system the paynent is a ful
di scharge and rel ease of the systemfromany future clainms under

this section or section 145.43 of the Revi sed Code.

(2) If benefits under division (C (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, ternmnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A) of this section, the
survi ving spouse or beneficiary may elect to receive benefits
under division (A) of this section. The benefits shall be
effective on the first day of the nonth inmediately foll owi ng the

term nation.

(D) The final average salary used in the calculation of a
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benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consuner price index prepared by the United States bureau of |abor
statistics (U S. city average for urban wage earners and clerica
workers: "all itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the menber's accunul ated account
that was transferred fromthe public enployees' savings fund to
the survivors' benefit fund, then the difference between the total
amount of the benefits paid shall be paid to the beneficiary under
section 145.43 of the Revised Code.

Sec. 145.571. (A) As used in this section, "alternate payee,"

1 1 1

"benefit," "lunp sum paynment," "participant," and "public
retirenment progrant have the same neanings as in section 3105.80

of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the public enployees retirenent
system shall determ ne whether the order neets the requirenments of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the system deternines
neets the requirenents. Not later than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.

(© The systemshall conply with an order retained under
division (B) of this section at the following tines as

appropri ate:

(1) If the participant has applied for or is receiving a
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benefit or has applied for but not yet received a |lunp sum

paynent, as soon as practicabl e;

(2) If the participant has not applied for a benefit or |unp
sum paynent, on application by the participant for a benefit or

[ unp sum paynent.

(D) If the systemtransfers a participant's service credit or
contri butions nmade by or on behalf of a participant to a public
retirenment programthat is not named in the order, the system

shall do both of the foll ow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade;

(2) Send a copy of the order to the public retirenment program

to which the transfer was nade.

(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall administer the order as if it

were the public retirenment program nanmed in the order

(F) If a participant's benefit or lunp sumpaynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revised Code and a withhol di ng order under section 333123 o+
341321 3121.03 of the Revised Code, the systemshall, after
determ ning that the amounts that are or will be withheld will
cause the benefit or lunp sum paynent to fall belowthe limts
described in section 3105.85 of the Revised Code, do all of the

fol | ow ng:

(1) Establish, in accordance with division (G of this

section and subject to the limts described in section 3105.85 of
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the Revised Code, the priority in which the orders are or will be

pai d by the system

(2) Reduce the ampunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular mail, a participant and alternate

payee of any action taken under this division.

(G A withholding or deduction notice issued under section
3H1123-oe+314143-21 3121.03 of the Revised Code or an order
described in section 3115.501 of the Revised Code has priority
over all other orders and shall be conplied with in accordance
with child support enforcenent |laws. Al other orders are entitled
to priority in order of earliest retention by the system The
systemis not to retain an order that provides for the division of
property unless the order is filed in a court with jurisdiction in

this state.

(H The systemis not liable in civil danages for | oss
resulting fromany action or failure to act in conpliance with

this section.

Sec. 145.62. Subject to rules adopted by the public enpl oyees
retirement system under section 145.09 of the Revised Code, a
contributor participating in the PERS defined benefit plan or
contributing under section 145.38 or 145.383 of the Revised Code
may deposit additional anmounts in the enpl oyees' savings fund
est abl i shed under section 145.23 of the Revised Code. The
addi tional deposits may be nade either directly to the retirenent
system or by payroll deduction under section 145.294 of the
Revi sed Code. The contributor shall receive in return either an
annuity, as provided in section 145.64 of the Revised Code, having
a reserve equal to the anobunt deposited or a refund under section

145. 63 of the Revised Code of the anount deposited, together with
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earni ngs on the anmount deposited as the public enpl oyees
retirenment board determines appropriate. |If the annuity under the
pl an of paynent selected by the contributor under section 145.64
of the Revised Code would be | ess than twenty-five fifty dollars

per nonth, the contributor shall receive the refund.

Sec. 742.03. (A) As used in this section and in sections
742.04 and 742.05 of the Revised Code:

(1) "Police officer" neans a nenber of the fund who is or has
been an enpl oyee of a police departnment and is not a police

retirant.

(2) "Firefighter" means a nenber of the fund who is or has
been an enpl oyee of a fire departnment and is not a firefighter

retirant.

(3) "Firefighter retirant” means a nenber of the fund who is
receiving an age and service or disability benefit as a result of
service in a fire departnent or a surviving spouse of a deceased
nmenber who is receiving a benefit as a result of the deceased
nmenber's service in a fire departnment. "Firefighter retirant" does
not include a nenber of the fund who is participating in the
deferred retirement option plan established under section 742.43
of the Revised Code.

(4) "Police retirant" means a nenber of the fund who is
receiving an age and service or disability benefit as a result of
service in a police departnent or a surviving spouse of a deceased
menber who is receiving a benefit as a result of the deceased
menber's service in a police departnment. "Police retirant” does
not include a nenber of the fund who is participating in the
deferred retirement option plan established under section 742.43
of the Revised Code.

(B) The adm nistration, control, and managenent of the GChio
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police and fire pension fund, created under section 742.02 of the
Revi sed Code, is vested in a board of trustees of the Chio police
and fire pension fund, which shall consist of the follow ng

nmenbers:

(1) One nenber, known as the treasurer of state's investnent
desi gnee, who shall be appointed by the treasurer of state for a

termof four years and have the follow ng qualifications:
(a) The nenber is a resident of this state.

(b) Wthin the three years imedi ately preceding the
appoi ntment, the menber has not been enpl oyed by the public
enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnent nature,
i ncl udi ng managenent, anal ysis, supervision, or investnent of

assets.

(c) The nenber has direct experience in the nmanagenent,

anal ysi s, supervision, or investment of assets.

(d) The nenber is not currently enployed by the state or a

political subdivision of the state.

(2) Two nenbers, known as the investnent expert menbers, who
shall be appointed for four-year terns. One investnent expert
nmenber shall be appointed by the governor, and one investnent
expert menber shall be jointly appointed by the speaker of the
house of representatives and the president of the senate. Each

i nvest nent expert nenber shall have the follow ng qualifications:
(a) Each nmenber shall be a resident of this state.

(b) Wthin the three years inmedi ately preceding the
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appoi ntment, each nenber shall not have been enpl oyed by the
public enpl oyees retirenent system police and fire pension fund,
state teachers retirement system school enployees retirenent
system or state highway patrol retirement systemor by any
person, partnership, or corporation that has provided to one of
those retirement systens services of a financial or investnent
nature, including the managenent, anal ysis, supervision, or

i nvest ment of assets.

(c) Each nenber shall have direct experience in the

managenent, anal ysis, supervision, or investnent of assets.

(3) Four menbers known as enpl oyee nenbers.

Two enpl oyee nenbers shall be police officers elected by
police officers. Two enpl oyee nmenbers shall be firefighters
el ected by firefighters. Enployee nenbers of the board shall be
elected for terns of four years as provided by section 742. 04 of
t he Revi sed Code.

(4) One nenber known as the firefighter retirant nenber, who
shall be a resident of this state elected by the firefighter
retirants. The firefighter retirant nmenber shall be elected for a
termof four years as provided by section 742.04 of the Revised
Code.

(5) One nenber known as the police retirant nmenber, who shal
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be a resident of this state elected by the police retirants. The
police retirant nmenber shall be elected for a termof four years

as provided by section 742. 04 of the Revised Code.

(C No enpl oyee nenber of the board who retires while a
menber of the board shall be eligible to beconme a retirant nenber

for three years after the date of the nmenber's retirenent.

(D) Any investrent—expert nenber appointed under this
section, including a nmenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which the nenber's
predecessor was appoi nted, holds office until the end of sueh the

termfor which the nenber is appointed. The menber continues in

of fice subsequent to the expiration date of the nenber's term

until the nmenber's successor takes office—er—untila period-of
. I I I ' which ‘ .

Sec. 742.05. (A Any—vacaheyoccurringinthe termofa
I I I i L .

{B) Except as provided in division (G-(B) of this section, if
a vacancy occurs in the termof an enployee or retirant nemnber of
the board, all the remaining nenbers of the board shall elect a
successor enployee or retirant nmenber. On certification of the
el ection results in accordance with rul es adopted under section
742. 045 of the Revised Code, the successor nenber shall hold
office until the first day of the newtermthat follows the next
board el ection that occurs not |ess than ninety days after the
successor nenber's election, or until the end of the termfor
whi ch the successor menber was el ected, whi chever is sooner;

except that, the successor enployee nmenber representing
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firefighters who was elected to the board under this section on
March 6, 2014, shall hold office until June 1, 2020,
not wi t hst andi ng sections 742.03 and 742. 04 of the Revi sed Code.

El ecti ons under this section to fill a vacancy on the board
shal | be conducted in accordance with rul es adopted under section
742.045 of the Revised Code.

: I ‘ the | | who i he £ | off] :
- . . . o
corporation—a—vacancyshat—exist—
If an enpl oyee nenber of the board ceases to be a nenber of

the fund, a vacancy shall exist.

If as a result of changed circunstances a retirant nenber no
| onger qualifies for nmenbership on the board as a retirant nenber,

a vacancy shall exist.

Any el ected or appointed nmenmber of the board who fails to
attend three consecutive neetings of the board, without valid
excuse, shall be considered as having resigned fromthe board and
the board shall declare the nmenber's office vacated and as of the

date of the adoption of a proper resolution a vacancy shall exist.

{S-(B) A successor nenber need not be el ected under division
BX(A of this section to fill a vacancy if on the day the vacancy

occurs less than ninety days renmain in the vacated term

Sec. 3307.05. The state teachers retirenent board shal

consi st of the follow ng nenbers:

(A) The superintendent of public instruction or a designee of

t he superintendent who has the follow ng qualifications:
(1) The designee is a resident of this state.

(2) Wthin the three years inmediately preceding the
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appoi ntment, the desi gnee has not been enpl oyed by the public

enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnent nature,

i ncl udi ng the managenent, anal ysis, supervision, or investnent of

assets.

(3) The designee has direct experience in the nmanagenent,

anal ysi s, supervision, or investnment of assets.

(B) One nenber, known as the treasurer of state's investnent
desi gnee, who shall be appointed by the treasurer of state for a

termof four years and have the foll owi ng qualifications:
a(1) The nenber is a resident of this state.

b}(2) Wthin the three years i mediately preceding the
appoi ntment, the nmenber has not been enpl oyed by the public
enpl oyees retirenent system police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirement systemor by any person
partnership, or corporation that has provided to one of those
retirement systens services of a financial or investnment nature,
i ncl udi ng managenent, anal ysis, supervision, or investnent of

assets.

{er(3) The nmenber has direct experience in the managenent,

anal ysi s, supervision, or investnment of assets.

£)-(4) The nenber is not currently enployed by the state or a

political subdivision of the state.

(©O Two nenbers, known as the investnent expert nembers, who

shal | be appointed for four-year terns. One investnent expert
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menber shall be appointed by the governor, and one investnent
expert menber shall be jointly appointed by the speaker of the
house of representatives and the president of the senate. Each

i nvest nent expert nenber shall have the follow ng qualifications:
2+(1) Each nenber shall be a resident of this state.

-(2) Wthin the three years imediately preceding the
appoi nt mrent, each nenber shall not have been enpl oyed by the
public enpl oyees retirenent system police and fire pension fund,
state teachers retirenment system school enployees retirenent
system or state highway patrol retirenment systemor by any
person, partnership, or corporation that has provided to one of
those retirement systens services of a financial or investnent
nature, including the managenent, analysis, supervision, or

i nvest ment of assets.

{er(3) Each nenber shall have direct experience in the

managenent, anal ysis, supervision, or investnent of assets.

Any investnment expert nmenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appoi nted shall hold office until the end
of such term The nenber shall continue in office subsequent to
the expiration date of the nenber's termuntil the nmenber's
successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first.

(D) Five nmenbers, known as contributing nenbers, who shall be

menbers of the state teachers retirement system

(E) Two forner nmenbers of the system known as retired
teacher nenbers, who shall be superannuates who are not otherw se
enpl oyed in positions requiring themto make contributions to the

system
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Sec. 3307.14. The state teachers retirenent board shall be

the trustee of certain funds hereby created as foll ows:

(A) The "teachers' savings fund" is the fund in which shal
be accunul ated the contributions deducted fromthe conpensation of
teachers participating in the STRS defined benefit plan, as
provi ded by section 3307.26 of the Revised Code, together with the
interest credited thereon. Such accunul ated contri butions refunded
upon withdrawal , or payable to an estate or beneficiary as
provided in this chapter, shall be paid fromthis fund. Any
accumul ated contributions forfeited by the failure of a
contributor, an estate, or a beneficiary to claimthe sane shal
be transferred fromthis fund to the guarantee fund. The
accunul ated contributions of a nmenber or of a teacher who
gualifies for a benefit under section 3307.35 of the Revised Code
shall be transferred at the menber's or teacher's retirenent from
the teachers' savings fund to the annuity and pension reserve
fund. The accumul ated contributions of a nenber who dies prior to
superannuation retirement that are forfeited by the qualified
beneficiary in exchange for nonthly survivor benefits, as provided
by section 3307.66 of the Revised Code, shall be transferred to
the survivors' benefit fund. The accunul ated contributions of a
superannuate or other systemretirant as defined in section
3307.35 of the Revised Code shall be transferred to the survivors
benefit fund for paynment of a lunp-sum benefit to a beneficiary as
provided in that section. As used in this division, "accumul at ed
contributions" has the sane neaning as in section 3307.50 of the
Revi sed Code.

(B) The "enployers' trust fund" is the fund to which the
enpl oyer contribution made on behalf of a teacher participating in
the STRS defined benefit plan shall be credited and in which shal

be accumul ated the reserves held in trust for the paynent of al
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pensi ons or other benefits provided by sections 3307.35, 3307.58,
3307.59, 3307.60, 3307.63, 3307.631, 3307.66, and 3307.6912—and
3307498 of the Revised Code, to teachers retiring or receiving
disability benefits in the future or to their qualified
beneficiaries, and fromwhich the reserves for such pensions and
ot her benefits shall be transferred to the annuity and pension
reserve fund and to the survivors' benefit fund. The bal ances as
of August 31, 1957, in the enployers accumul ation fund shall be
transferred to this fund. As of Septenber 1, 1957, an additi onal
anmount shall be transferred fromthe enployers' trust fund to the
annuity and pension reserve fund in the anmount required to

compl ete the funding of the prior service, as defined in section
3307.50 of the Revised Code, and military service pensions then

payabl e.

(© The "annuity and pension reserve fund" is the fund from
which shall be paid all annuities, pensions, and disability
benefits under the STRS defined benefit plan and annuities payabl e
under section 3307.352 of the Revised Code for which reserves have
been transferred fromthe teachers' savings fund and the

enpl oyers' trust fund.

(D) The "survivors' benefit fund' is the fund from which
shall be paid the survivors' benefits provided by section 3307.66
of the Revised Code and the lunp sum paynent to beneficiaries as
provided in section 3307.35 of the Revised Code, and to which
shall be transferred fromthe enployers' trust fund the anmount

required to fund all liabilities as of the end of each year.

(E) The "guarantee fund" is the fund fromwhich interest is
transferred and credited on the amounts in the funds described in
divisions (A, (B, (O, and (D) of this section, and is a

contingent fund from which the special requirenents of said funds
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may be paid by transfer fromthis fund. Al incone derived from
the investnent of funds by the state teachers retirenment board as
trustee under section 3307.15 of the Revised Code, together with
all gifts and bequests, or the income therefrom shall be paid

into this fund.

Any deficit occurring in any other fund that will not be
covered by paynents to that fund, as otherwi se provided in this
chapter, shall be paid by transfers of ampunts fromthe guarantee
fund to such fund or funds. Should the anobunt in the guarantee
fund be insufficient at any tine to neet the anpbunts payabl e
therefrom the amount of such deficiency, with regular interest,
shall be paid by an additional enployer rate of contribution as
determ ned by the actuary and shall be approved by the board, and
the anount of such additional enployer contribution shall be

credited to the guarantee fund.

The board may accept gifts and bequests. Any funds that nmay
come into the possession of the board in this nanner or that nay
be transferred fromthe teachers' savings fund by reason of |ack
of a claimant, or any surplus in any fund created in divisions (A
to (F) of this section, or any other funds whose disposition is
not otherw se provided for, shall be credited to the guarantee
f und.

(F) The expense fund is the fund fromwhich shall be paid the
expenses for the administration and nmanagenent of the state

teachers retirenent system as provided by this chapter.

(G The "defined contribution fund" is the fund in which
shal |l be accunul ated the contributions deducted fromthe
conpensation of teachers participating in an STRS defi ned
contribution plan, as provided in section 3307.26 of the Revised

Code, together with any earnings and enpl oyer contributions
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credited thereon

(H) The "health care fund" is the fund in which shall be
accumul at ed any anmounts allocated by the board for health care
coverage described in section 3307.39 of the Revised Code,
together with any earnings credited thereon. The fund shall be
establ i shed under 26 U.S.C. 401(h) as a separate account. It is
the fund fromwhich shall be paid health care coverage nade
avai |l abl e under section 3307.39 of the Revised Code, except that
paynents fromthe fund shall be linited as provided by 26 U S.C
401(h).

Sec. 3307.20. (A) As used in this section:

(1) "Personal history record" neans information maintained by
the state teachers retirenment board on an individual who is a
menber, former nmenber, contributor, former contributor, retirant,
or beneficiary that includes the address, electronic nmail address,
t el ephone nunber, social security nunber, record of contributions,
correspondence with the state teachers retirenment system or other

information the board determ nes to be confidential.

(2) "Retirant" has the same nmeaning as in section 3307.50 of
the Revi sed Code and includes any former nenber receiving a

benefit under an STRS defined contribution plan.

(3) "Law enforcenent agency" has the sanme neaning as in
section 149.435 of the Revi sed Code.

(B) The records of the board shall be open to public
i nspection, except for the follow ng, which shall be excluded,

except with the witten authorization of the individual concerned:

(1) The individual's personal records provided for in former
section 3307.23 of the Revised Code;

(2) The individual's personal history record;
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(3) Any information identifying, by nane and address, the

anmount of a nonthly allowance or benefit paid to the individual.

(O (1) Al nedical reports and recomendati ons received by
the board from a nenber, nenber's physician, board-assigned
physi cian, or other entity providing nedical reports and
recommendations to the board under sections 3307.48, 3307.62, and

3307.66 of the Revised Code are privileged, except as follows:

(a) Copies of nedical reports or recommendati ons shall be
nmade avail able by the board to the personal physician, attorney,
or authorized agent of the individual concerned upon witten
rel ease received fromthe individual or the individual's agent,
or, when necessary for the proper adnministration of the fund, to

t he board assi gned physici an.

(b) Docunentation required by section 2929. 193 of the Revised
Code shall be provided to a court hol ding a hearing under that

secti on.

(2) No nedical report or recomrendation received by the board
under section 3307.48, 3307.62, or 3307.66 of the Revised Code
shall be released to the individual concerned or considered a
medi cal record generated and mai ntained by a health care provider

in the process of establishing a therapeutic relationship.

(D) Any person who is a nenber or contributor of the system
shall be furnished, on witten request, with a statenent of the
anount to the credit of the person's account. The board need not

answer nore than one request of a person in any one year.

(E) Notwi thstanding the exceptions to public inspection in
division (B) of this section, the board may furnish the follow ng

i nformati on:

(1) If a nmenber, former nmenber, retirant, contributor, or
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former contributor is subject to an order issued under section
2907. 15 of the Revised Code or an order issued under division (A
or (B) of section 2929.192 of the Revised Code or is convicted of
or pleads guilty to a violation of section 2921.41 of the Revised
Code, on witten request of a prosecutor as defined in section
2935.01 of the Revised Code, the board shall furnish to the
prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enf orcenment agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a conplete |ist of the names and addresses
of menbers, retirants, contributors, e+ and beneficiaries. The
costs of compiling, copying, and nailing the list shall be paid by

such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revi sed Code, the board shall informthe auditor
of state of the nanme, current or nobst recent enployer address, and
soci al security nunber of each nmenber whose name and soci al
security nunber are the sane as that of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with information required by this section,
preserve the confidentiality of recipients of public assistance in

conpliance with section 5101.181 of the Revised Code.

(5) The systemshall conply with orders issued under section
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3105. 87 of the Revi sed Code.

On the witten request of an alternate payee, as defined in
section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee informati on on the anount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunes, in the board's possession regarding filling a vacancy of
a contributing nmenber or retired teacher nmenber of the board. The
person who nmade the request shall pay the cost of conpiling,
copyi ng, and mailing the docunents. The information described in

this division is a public record.

(7) The system shall provide the notice required by section
3307. 373 of the Revised Code to the prosecutor assigned to the

case.

(8) The system may provide information requested by the

United States social security admnistration, United States

centers for nedicare and nedicaid services, Ohio public enpl oyees

deferred conpensation program ©GChio police and fire pension fund,

school enpl oyees retirenment system public enpl oyees retirenent

system state highway patrol retirenment system C ncinnati

retirement system a |aw enforcenent agency, or a third party that

the state teachers retirenent systemhas contracted with for the

purpose of administering any part of the system

(F) A statenment that contains information obtained fromthe
system's records that is signed by an officer of the retirenent
systemand to which the systenis official seal is affixed, or
copies of the systemis records to which the signature and seal are

attached, shall be received as true copies of the systenls records
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in any court or before any officer of this state.

Sec. 3307.231. To the extent to which it is used in
determining the liability of any fund created by section 3307. 14
of the Revised Code, the state teachers retirenent board shal
verify the statement information provi ded fe+—n under section
336423 3307. 213 of the Revised Code by the best evidence it is

able to obtain. If official records are not available as to the

I ength of service of a teacher, conpensation, or other information

required, the board may use its discretion as to the evidence to

be accept ed.

Sec. 3307.25. (A) An individual who becones a nenber of the
state teachers retirement systemon or after the date on which the
state teachers retirenment board establishes an STRS defi ned
contribution plan shall nake an el ection under this section. Not
| ater than one hundred eighty days after the date on which
enpl oynent begins, the individual shall elect to participate
either in the STRS defined benefit plan or one of the STRS defined
contribution plans. If a formevidencing an el ection under this
section is not on file with the systemat the end of the
one- hundr ed- ei ghty-day period, the individual is deened to have

el ected to participate in the STRS defined benefit plan.

(B) An election under this section shall be nmade in witing
on a form provided by the system and filed—with subnitted to the

syst em

(C An election under this section shall take effect on the
dat e enpl oynent began and, except as provided in division (E) of
this section, is irrevocable at the end of the election period

described in division (A of this section.

(D) An individual is ineligible to nmake an el ecti on under

this section if one of the follow ng applies:

Page 71

2053

2054
2055
2056
2057
2058
2059
2060
2061
2062

2063
2064
2065
2066
2067
2068
2069
2070
2071
2072
2073

2074
2075
2076

2077
2078
2079
2080

2081
2082

132HB572-2889/RH



AM2889

(1) At the tinme enpl oynment begins, the individual is already

a menber or contributor participating in the STRS defined benefit
pl an, a former nenber who has previously nmade an el ection under
division (E) of this section or section 3307.251 of the Revised
Code, a superannuate of the system or an other systemretirant,
as defined in section 3307.35 of the Revised Code;

(2) An election to participate in an alternative retirenent
pl an under section 3305.05 or 3305.051 of the Revised Code is in

ef fect for enploynent covered by the system

(E) A nenber who el ected under division (A) of this section
to participate in an STRS defined contribution plan may nake an
el ection to cease participation in the plan elected and
participate in the STRS defined benefit plan or in another STRS
defined contribution plan. The el ection nust be nmade, on a form
provided by the system not later than the first day of June
preceding the first day of July follow ng the fourth anniversary
of the commencenent of the nenber's participation in the origina

pl an.

An el ection made under this division takes effect on the

first day of July followi ng the election

(F) (1) wWhen a nmenber elects under division (E) of this
section to change from an STRS defined contribution plan to the
STRS defined benefit plan the systemshall do all of the

fol | owi ng:

(a) Transfer fromthe nmenber's account in the defined

contribution fund to an account in the teachers' savings fund the

sum of the follow ng

(i) An anpunt equal to the contributions nade pursuant to
section 3307.26 of the Revised Code;
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(ii) Any supplenmental contributions nmade by the nenber
(iii) Any earnings from suppl enmental contributions.

(b) Transfer fromthe defined contribution fund to the

enpl oyers' trust fund the sumof the foll ow ng:

(i) An anpbunt equal to the contributions made pursuant to
section 3307.28 of the Revised Code;

(ii1) Any amount renmmining in the nenber's account in the
defined contribution fund after the transfers described in

divisions (F)(1)(a) and (b)(i) of this section are nade.

(c) Gant service credit in accordance with rul es adopted
under section 3307.53 of the Revised Code.

(2) If the amount in the nmenber's account in the defined
contribution fund is |ess than the anmount the nmenber would have
had in an account in the teachers' savings fund had the nenber
elected to participate in the STRS defined benefit plan, the
systemshall transfer fromthe guarantee fund established under
section 3307.14 of the Revised Code to the teachers' savings fund
t he amount necessary to nake the transfer required by division
(F)(1)(a)(i) of this section

(3) Except for service credit granted under division
(F)(1)(c) of this section, a nmenber who begins participation in
the STRS defined benefit plan pursuant to division (E) of this
section shall have the sanme rights and privil eges under the plan
as a nenber who never had nmade an election to participate in an

STRS defined contribution plan.

Sec. 3307.251. As used in this section, "accunul ated
contributions" and "total service credit" have the sanme neani ngs
as in section 3307.50 of the Revi sed Code.
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(A) A nenber of the state teachers retirenent system who, as
of the thirtieth day of June i medi ately preceding the date on
whi ch the system establishes an STRS defined contribution plan,
has |l ess than five years of total service credit is eligible to

make an el ection under this section.

Not | ater than one hundred eighty days after the day the
state teachers retirenment board first establishes an STRS defi ned
contribution plan, an eligible nenber may elect to participate in
such a plan. If an election is not nade, a nenber to whomthis
section applies is deened to have elected to continue

participating in the STRS defined benefit plan.

(B) An election under this section shall be nade in witing
on a form provided by the system and f£iled—with subnmitted to the

syst em

(O On receipt of an election under this section, the system

shall do both of the foll ow ng:

(1) Credit to the account of the nmenber in the defined
contribution fund the accurnul ated contributions standing to the
menber's credit in the teachers' savings fund, plus interest at a

rate determ ned by the board;

(2) Cancel all service credit and eligibility for any

paynment, benefit, or right under the STRS defined benefit plan

(D) An el ection under this section shall be irrevocabl e at
the end of the election period described in division (A) of this

section.

Sec. 3307.26. (A) Each teacher shall contribute a certain per
cent of the teacher's earned conpensation, except that the per
cent shall be not greater than fourteen per cent of the teacher's

conpensation. The per cent shall be as follows:
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(1) For conpensation earned not |ater than June 30, 2013, ten

per cent;

(2) For conpensation earned on or after July 1, 2013, but not

| ater than June 30, 2014, el even per cent;

(3) For conpensation earned on or after July 1, 2014, but not

| ater than June 30, 2015, twelve per cent;

(4) For conpensation earned on or after July 1, 2015, but not

| ater than June 30, 2016, thirteen per cent;

(5) For conpensation earned on or after July 1, 2016,

fourteen per cent;

(6) For conpensation earned on or after July 1, 2017, the
state teachers retirenment board may reduce the rate to less than
fourteen per cent if the board' s actuary determines in its annua
actuarial valuation required by section 3307.51 of the Revised
Code or in other evaluations conducted under that section that a
reduction in the rate does not materially inpair the fisca

integrity of the retirenent system

(B) For teachers participating in the STRS defined benefit
pl an, contributions shall be deposited in the teachers' savings
fund. For teachers participating in an STRS defined contribution
pl an, contributions shall be deposited in the defined contribution
fund. Contributions nmade pursuant to this section shall not exceed
the limts established by section 415 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U.S. C. A 415, as anended.

(C The contribution for all teachers shall be deducted by
the enpl oyer on each payroll in an amount equal to the applicable
per cent of the teachers' paid conpensation for such payroll

period or other period as the board may approve. Al contributions

on pai d conpensation for teachers partieipating—+hr—an—SFRS—defined
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the contributions in accordance with those rules. Any disposition
of contributions made by the board in accordance with the rules

shall be final

(F) The deductions under this section shall be nmade even
t hough the mini num conpensati on provided by |law for any teacher
shal |l be reduced thereby. Every teacher shall be deenmed to consent
to the deductions made. Paynent |ess the deductions shall be a
conmpl ete discharge and acquittance of all clains and denands for
the services rendered by the person during the period covered by

the paynent.

(G Additional deposits may be nmade to a nmenber's account in
the teachers' savings fund or defined contribution fund, subject
to rules of the board. At retirenment, the anount deposited with
interest may be used to provide additional annuity incone. The
addi tional deposits may be refunded to the nenber before
retirement, and shall be refunded if the nmenber w thdraws the
nmenber' s refundabl e account. The deposits may be refunded to the

beneficiary or estate if the nmenber dies before retirenent.

Sec. 3307.28. Each enployer shall pay anhdalby to the state
teachers retirenent system an anount eertifiedbythe—secretary

which shall be a certain per cent of the earnabl e conpensation of

all menbers, and which shall be known as the "enpl oyer

n

contribution." Each enployer shall remt the enployer contribution

at intervals required by the state teachers retirenent system For

menbers participating in the STRS defined benefit plan, the

enpl oyer contribution shall be deposited into the enpl oyers' trust
fund. For nenbers participating in an STRS defined contribution

pl an, the enpl oyer contribution shall be deposited into the
defined contribution fund in accordance with the plan sel ected by

the menber, |ess the ampbunt transferred under section 3307.84 of
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t he Revi sed Code.

The rate per cent of the contribution shall be fixed
determ ned by the actuary on the basis of the actuary's eval uation
of the liabilities of the system not to exceed fourteen per cent,
and shall be approved by the state teachers retirenent board. The
board may raise the rate per cent of the contribution to fourteen
per cent of the earnabl e conmpensation of all nenbers. |In making
such eval uation, the actuary shall use, as the actuari al
assunptions, such interest rates and nortality and other tables as
are adopted by the board. The actuary shall conpute the percentage
of such earnabl e conpensation, to be known as the "enpl oyer rate,"
required annually to fund the liability for all benefits under the
STRS defined benefit plan, after deducting therefromthe benefits
provi ded by the nenber's accurul ated contributions, as defined in
section 3307.50 of the Revised Code, deposits, and ot her
appropriations, and to fund any deficiencies in the funds
described in divisions (A to (F) of section 3307.14 of the
Revi sed Code.

Sec. 3307.351. (A) As used in this section:

(1) I'n addition to the neaning in section 3307.01 of the
Revi sed Code, when appropriate "conpensati on" has the sane nmeani ng
as in section 3309.01 of the Revised Code.

(2) "Earnabl e salary" has the same nmeaning as in section
145. 01 of the Revi sed Code.

(3) "STRS position" nmeans a position for which a nmenber of
the state teachers retirenment systemis making contributions to

the system

(4) "Other state retirenent systent neans the public
enpl oyees retirenent systemor the school enployees retirenent

syst em
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(5) "State retirenent systeni nmeans the public enployees
retirenment system state teachers retirenent system or the school

enpl oyees retirenent system

(B)(1) Subject to division (E) of this section, a nmenber of
the state teachers retirenment systemwho holds two or nore STRS
positions may retire under section 3307.57, 3307.58, or 3307.60 of
the Revised Code or under an STRS defined contribution plan from
the position for which the annual conpensation at the tinme of
retirenment is highest and continue to contribute to the retirenent

system for the other STRS position or positions.

(2) Subject to division (E) of this section, a nmenber of the
state teachers retirenment system who al so hol ds one or nore other
positions covered by the other state retirenent systens may retire
under section 3307.57, 3307.58, or 3307.60 of the Revised Code or
under an STRS defined contribution plan fromthe STRS position and
continue contributing to the other state retirement systens if the
annual conpensation for the STRS position at the tinme of
retirenent is greater than annual conpensation or earnable salary
for the position, or any of the positions, covered by the other

state retirenment systens.

(3) Subject to division (E) of this section, a nmenber of the
state teachers retirenment system who holds two or nore STRS
positions and at | east one other position covered by one of the
other state retirenent systens nay retire under section 3307.57,
3307.58, or 3307.60 of the Revised Code or under an STRS defined
contribution plan fromone of the STRS positions and conti nue
contributing to the state teachers retirenment system and the ot her
state retirenent systemif the annual conpensation for the STRS
position fromwhich the nmenber is retiring is, at the tinme of

retirenment, greater than the annual conpensation or earnable
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salary for any of the positions for which the nmenber is continuing

to make contri butions.

(4) Subject to division (E) of this section, a nenber of the
state teachers retirement systemwho al so hol ds one or nore other
positions covered by the other state retirement systens may retire
under section 145.37, 3307.57, 33064+58+ or 3306460 3309.35 of the
Revi sed Code or under an—SFRS-defined—contribution a plan
establ i shed under section 145.81 or 3309.81 of the Revised Code

fromone of the other state retirenent system positions and
continue contributing to the state teachers retirenent systemif
t he annual conpensation for the other state retirenent system
position fromwhich the menber is retiring is, at the tinme of
retirenent, greater than the annual conpensation for any of the
positions for which the nmenber is continuing to nake

contri butions.

(5) A nenber of the state teachers retirenment system who has
retired as provided in division (B)(2) or (3) of section 145. 383
or division (B)(2) or (3) of section 3309.343 of the Revised Code
may continue to contribute to the state teachers retirenent system
for an STRS position if the nmenber held the position at the tine

of retirenent fromthe other state retirenent system

(6) A nenber who contributes to the state teachers retirenent
systemin accordance with division (B)(1), (3), (4), or (5) of
this section shall contribute in accordance with section 3307. 26
of the Revised Code. The nenber's enployer shall contribute as
provi ded in section 3307.28 of the Revised Code. Neither the
menber nor the menber's survivors are eligible for any benefits
based on those contributions other than those provided under
secti on 145. 384, 3307.352, or 3309. 344 of the Revi sed Code.

(O(1) In determning retirenment eligibility and the annual
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retirenment all owance of a nmenber who retires as provided in
division (B)(1), (2), (3), or (4) of this section, the follow ng

shall be used to the date of retirement:

(a) The nenber's earnable salary and conpensation for al

positions covered by a state retirenment system

(b) Total service credit in any state retirement system
except that the credit shall not exceed one year of credit for any

peri od of twelve nonths;
(c) The nenber's accunul ated contri butions.

(2) A nenber who retires as provided in division (B)(1), (2),
(3), or (4) of this sectionis a retirant for all purposes of this
chapter, except that the nenber is not subject to divisions (F)
and (G of section 3307.35 of the Revised Code for a position or

positions for which contributions continue under those divisions

or division (B)(5) of this section.

(D) Aretired nenber receiving a benefit under section
3307. 352 of the Revised Code based on enpl oynent subject to this
section is not a menber of the state teachers retirement system
and does not have any rights, privileges, or obligations of
menber ship. The retired nmenber is a superannuate for purposes of
section 3307.35 of the Revised Code.

(E) Effective July 1, 2014, a nmenber may continue to
contribute to the retirenment system for another STRS position or
other state retirenent system position under division (B)(1), (2),
(3), or (4) of this section only for those positions the nenber
continuously held for at |east twelve consecutive nonths
imredi ately prior to retirement under section 3307.57, 3307.58, or
3307.60 of the Revised Code or an STRS defined contribution plan

(F) The state teachers retirenment board nmay adopt rules to
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carry out this section

Sec. 3307.352. For purposes of this section, "superannuate"
i ncludes a nmenber who retired under section 3307.351 of the
Revi sed Code.

(A) Except as provided in division (B)(3) of this section, a
superannuate or other systemretirant who has nmade contri butions
under section 3307.35 or 3307.351 of the Revised Code may #te
subnit an application with to the state teachers retirenent system
for a benefit consisting of a single life annuity. The annuity
shall have a reserve equal to the anount of the superannuate's or
retirant's accunul ated contributions, as defined in section
3307.50 of the Revised Code, for the period of enploynent, other
than the contributions excluded pursuant to division (F) of
section 3307.35 of the Revised Code, and an anount determ ned by
the state teachers retirement board fromthe enployers' trust
created by section 3307.14 of the Revised Code, plus interest
credited to the date of retirement at a rate of interest
determ ned by the board. The superannuate or other systemretirant
shall elect either to receive the benefit as a nonthly annuity for
life or a lunp sum paynent di scounted to the present value using a
rate of interest determ ned by the board, except that if the
nonthly annuity would be | ess than twenty-five dollars per nonth

the superannuate or retirant shall receive a | unp sum paynent.

A benefit payable under this division shall comence on the
first day of the nonth inmediately following the |atest of the

foll ow ng:

(1) The last day for which conpensation for enpl oynment

subject to this section was paid;

(2) Attainment by the superannuate or other systemretirant

of age sixty-five;
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(3) If the superannuate or other systemretirant was
previously enpl oyed under section 3307.35 or 3307.351 of the

Revi sed Code and previously received or is receiving a benefit

under this division, conpletion of a period of twelve nonths since

the effective date of the |ast benefit under this division.

(B)(1) A superannuate or other systemretirant under age
sixty-five who has nade contri buti ons under section 3307.35 or
3307. 351 of the Revised Code nay fite submit an application with
to the state teachers retirenent systemfor a return of those

contributions if both of the follow ng conditions are net:

(a) The superannuate or retirant has termnm nated, for any
reason ot her than death, the enploynent for which the

contributi ons were nade.

(b) If the superannuate or retirant received a return of
contributions under this division for a previous period of
enpl oynment under section 3307.35 or 3307.351 of the Revised Code,
twel ve nonths have passed since the date the retirenent system

returned the contributions.

(2) Areturn of contributions under this division shal

consi st of the sumof the follow ng:

(a) The contributions the superannuate or other system
retirant nmade under section 3307.35 or 3307.351 of the Revised
Code other than the contributions excluded under division (F) of
section 3307.35 of the Revised Code;

(b) Interest at a rate determnmined by the state teachers
retirenment board credited through the later of the nonth the
superannuate or retirant term nated the enploynent for which the
contributions are nmade or the date required by division (B)(1)(b)

of this section.
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(3) Paynment of a return of contributions under this division
shall be nade on a date deternmined by the state teachers
retirement board but shall be not earlier than the later of the
first day of the first nmonth follow ng term nation of enploynent
or the date required by division (B)(1)(b) of this section. The
paynent cancels the superanndate superannuate's or retirant's

right to a benefit under division (A of this section for the

service for which the contributions were nade.

(O (1) If a superannuate or other systemretirant who made
contri butions under section 3307.35 or 3307.351 of the Revised
Code dies before receiving a benefit under division (A) of this
section or a return of contributions under division (B) of this
section, a lunp sum paynent shall be paid to the beneficiary
desi gnated under division (D)(1) of section 3307.562 of the
Revi sed Code. The lunp sumshall be calculated in accordance with
division (A of this section, except that the interest shall be

credited as foll ows:

(a) If the superannuate or retirant was under age sixty-five
at the time of death, the interest shall be credited through the

nont h of deat h.

(b) If the superannuate or retirant was age sixty-five or
older at the tinme of death, the interest shall be credited through
the later of the nonth in which the superannuate or retirant
term nated the enpl oynent for which the contributions are nade or

the nonth the superannuate or retirant attained age sixty-five.

(2) If at the tinme of death a superannuate or other system
retirant receiving a nonthly annuity under division (A) of this
section has received | ess than the superannuate or retirant would
have received as a |lunp sum paynent, the difference between the

amount recei ved and the ampbunt that woul d have been received as a
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| unp sum paynent shall be paid to the superannuate's or retirant's
beneficiary designated under division (D)(1) of section 3307.562
of the Revi sed Code.

(D) No anpunt received under this section shall be included
in determ ning an additional benefit under section 3307.67 of the

Revi sed Code or any other post-retirenent benefit increase.

Sec. 3307.39. (A) The state teachers retirenment board nay
enter into an agreenment with insurance conpanies, health insuring
corporations, or governnent agencies authorized to do business in
the state for issuance of a policy or contract of health, nedical
hospital, or surgical coverage, or any conbi nation thereof, for
those individual s receiving, under the STRS defined benefit plan,
service retirement or a disability or survivor benefit who
subscribe to the plan. Notw thstanding any other provision of this
chapter, the policy or contract may al so i nclude coverage for any
eligible individual's spouse and dependent chil dren anrdfer—any—of
theindividual-s—sponsored-dependents as the board considers
appropriate. If all or any portion of the policy or contract
premiumis to be paid by any individual receiving service
retirement or a disability or survivor benefit, the individua
shall, by witten authorization, instruct the board to deduct the
prem um agreed to be paid by the individual to the conpanies,

corporations, or agencies.

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the state teachers retirenent system The cost paid fromthe
funds of the system shall be included in the enployer's

contribution rate provided by section 3307.28 of the Revised Code.

The board may enter into an agreenment under this division for

coverage of recipients of benefits under an STRS defi ned
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contribution plan if the plan selected includes health, nedical
hospital, or surgical coverage, or any conbi nation thereof. The
board nmay contract for coverage on the basis that the cost of the
coverage will be paid by the recipient or by the plan to which the
reci pient contributed under this chapter. The board may offer to
reci pients plans that provide for different |evels of coverage or

for prepaynent of the cost of coverage.

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and nay provide through the
sel f-insurance nmethod specific coverage as authorized by the rules
of the board.

(B) The board may nmake a nonthly paynent to each recipient of
service retirenent, or a disability or survivor benefit under the
STRS defined benefit plan who is enrolled in coverage under part B
of the medicare program established under Title XVIII of "The
Soci al Security Amendnents of 1965," 79 Stat. 301 (1965), 42
U S C A 1395, as anended, and nmay nake a nonthly paynent to a
reci pient of benefits under an STRS defined contribution plan who
is eligible for that insurance coverage if the nmonthly paynents
are funded through the plan selected by the recipient. The paynent

shall be the greater of the follow ng:
(1) Twenty-nine dollars and ninety cents;

(2) An anount deternined by the board, which shall not exceed
ni nety per cent of the basic prenmiumfor the coverage, except that

t he amount shall not exceed the anount paid by the recipient.

At the request of the board, the recipient shall certify the
anount paid by the recipient for coverage described in this

di vi si on.
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The board shall make all paynents under this division
begi nning the nonth followi ng receipt of satisfactory evidence of

the paynent for the coverage.

(C The board shall establish by rule requirenments for the
coordi nati on of any coverage or paynent provided under this
section with any simlar coverage or paynment made available to the
sane individual by the public enpl oyees retirenent system OGChio
police and fire pension fund, school enployees retirenent system

or state highway patrol retirenment system

(D) The board shall make all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 3307.44. (A) Any person who is receiving an all owance,
as defined in section 3307.50 of the Revised Code, benefit, or
i ncrease under this chapter nay, at any tinme, waive the person's
rights thereto, or to a portion thereof, by f+-ng submitting a
witten notice of waiver with to the state teachers retirenent
board. Except as provided in division (B) of this section, such
wai ver shall remain in effect until the first day of the nonth

follow ng the person's death or the ++-ng board' s receipt of the

person's written cancellation of such waiver with the board. Any

amount so wai ved shall forever be forfeited.

(B) If a beneficiary waives in witing all claimto any
benefits under this chapter prior to receipt of the first benefit,
the wai ver shall put into effect the succession of beneficiaries
as provided in division (C) of section 3307.562 of the Revised

Code and shall be irrevocabl e.

Sec. 3307.48. (A) As used in this section, "disability
benefit recipient” nmeans a recipient of a disability benefit under

any of the foll ow ng:
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(1) Section 3307.63 of the Revised Code;
(2) Section 3307.631 of the Revised Code;
(3) The STRS combi ned pl an.

(B) Adisability benefit recipient, notw thstandi ng section
3319. 13 of the Revised Code, shall retain nmenbership in the state
teachers retirenent system and shall be considered on | eave of
absence during the first five years following the effective date

of a disability benefit.

(CO The state teachers retirenent board shal may require any

disability benefit recipient to submt to an annual nedica
exam nation by a physician selected by the board—except—thatthe

require additional exam nations if the board s physician

determ nes that additional information should be obtained. If a
disability benefit recipient fails to submt to a nedica

exam nation, the recipient's disability benefit shall be suspended
until the exami nation has occurred. If the failure continues for
one year or the disability benefit is termnated for any reason
during the one-year period, all the recipient's rights under and

to the disability benefit shall be termnated as of the effective
date of the eriginral suspension

After the exanination, the exam ner shall report and-ecertify

to the board whether the disability benefit recipient is no |onger

physieal-yr—anrd—rentalby i ncapabl e of resuming the service from

whi ch the recipient was found disabled. |f the exam ner determ nes

that the disability benefit recipient is no | onger incapabl e of

resum ng the service fromwhich the recipient was found di sabl ed,

the retirenent board shall appoint a medical review board conposed

of at |east three disinterested physicians to eval uate the
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exan ner's report. The nedical review board shall report its

finding to the retirenent board. If the retirenent board concurs

in a report finding by the examning—physician nedical review

board that the disability benefit recipient is no |onger

i ncapabl e, the board shall order ternination of paynent of a

disability benefit as foll ows:
(1) Imediately upon enploynent as a teacher

(2) If the | eave of absence has not expired and the recipient
is not enployed as a teacher, the later of the last day of the
third nmonth following the board's ternmination or the foll ow ng

thirty-first day of August;

(3) If the | eave of absence has expired and the recipient is
not enpl oyed as a teacher, the last day of the third nonth

following the board's term nation

The board shall provide notice to the recipient of the
board's order. At the request of the recipient, a hearing on the
order shall be conducted in accordance with procedures established
by the board. If the | eave of absence has not expired, the board
shall so certify to the disability benefit recipient's |ast
enpl oyer before being found disabled that the recipient is no
| onger physiecalby—and—rentalby i ncapabl e of resum ng service that
is the same or sinilar to that fromwhich the recipient was found
di sabled. If the recipient was under contract at the tinme the
reci pient was found disabl ed, the enployer by the first day of the
next succeedi ng year shall restore the recipient to the
recipient's previous position and salary or to a position and
salary simlar thereto, unless the recipient was dism ssed or
resigned in lieu of disnmissal for dishonesty, m sfeasance,

mal f easance, or conviction of a felony.

(D) An individual receiving a disability benefit fromthe
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systemshall be ineligible to performany teaching service, as
defined by the board. A disability benefit shall imrediately
terminate if the disability benefit recipient perforns any
teaching service in this state or el sewhere. The board shall
notify the recipient that the benefit is term nated. The recipient
may submt, not later than thirty days after the date the notice
is sent, to the board information specifying that the disability
reci pient did not performteaching services while receiving
disability benefits along with any supporting evidence avail abl e
to the recipient. The board shall review the information and any
acconpanyi ng evi dence to deterni ne whether the individual
perforned teaching services. The board may desi gnate an individua
to review the information and submt a recommendation to the
board. The board shall detern ne whether the benefit was correctly
termnated. |If not, the benefit shall be reinstated and any m ssed

paynents paid to the recipient. The board's decision is final

(E) If any enployer should enploy or reenploy a disability
benefit recipient prior to the termnation of a disability
benefit, the enployer shall #ile subnit a notice of enploynent
with the board designating the date of the enploynent. If the
disability benefit recipient received a disability benefit and
perfornmed teaching services for all or any part of the sane nonth,
the recipient shall repay to the annuity and pension reserve fund
the anount of the disability benefit received by the recipient

fromthe begi nning of enpl oynent.

(F) Each disability benefit recipient shall #+e—w-th submt
to the board an annual statenent of earnings, current nedica
information on the recipient's condition, and any ot her
information required in rules adopted by the board. The board may
wai ve the requirenent that a disability benefit recipient f£Hte

subnit an annual statenent of earnings or current nedica
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information if the board's physician certifies that the

recipient's disability is ongoing.

The board shall annually exam ne the information subnitted by
the recipient. If a disability benefit recipient fails to £te
subnmit the statenment or information, the disability benefit shal
be suspended until the statement and information are f{led
submitted. If the failure continues for one year or the disability
benefit is termnated for any reason during the one-year period,
the recipient's right to the disability benefit shall be
term nated as of the effective date of the eriginal suspension

(G A disability benefit nay be term nated by the board at

the request of the disability benefit recipient.

(H If disability retirement under section 3307.63 of the
Revi sed Code is term nated for any reason, the annuity and pension
reserves at that tine in the annuity and pension reserve fund
shall be transferred to the teachers' savings fund and the
enpl oyers' trust fund, respectively. If the total disability
benefit paid was | ess than the anobunt of the accunul ated
contributions of the nmenber transferred to the annuity and pension
reserve fund at the tinme of the nenber's disability retirenent,
then the difference shall be transferred fromthe annuity and
pension reserve fund to another fund as required. |In determ ning
the anmount of a nmenber's account followi ng the term nation of
disability retirement for any reason, the total anount paid shal

be charged agai nst the nenber's refundabl e account.

(1) If adisability allowance paid under section 3307.631 of
the Revised Code is termnated for any reason, the reserve on the
al l owance at that time in the annuity and pension reserve fund

shall be transferred fromthat fund to the enployers' trust fund.

(J) Afornmer disability benefit recipient shall receive
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credit for the period as a disability benefit recipient if either

of the follow ng occurs:

(1) The former disability recipient again becones a
contributor, other than as an other systemretirant under section
3307.35 of the Revised Code, to this retirenent systemin the STRS
defined benefit plan or to the school enployees retirenent system
or the public enployees retirement systemin the PERS defined
benefit plan, and conpletes at | east two additional years of

service credit;

(2) The former disability benefit recipient again becones a
contributor, other than as an other systemretirant under section
3307.35 of the Revised Code, to this retirenent systemin the STRS
defined contribution plan and conpletes at |east two additional

years of service credit.

Credit may be received for nore than one period of |eave as a
disability benefit recipient, except that for credit received on
or after July 1, 2013, the total nunber of years received shal
not exceed the | esser of the years of contributing service
following the term nation of disability benefits or five years of

total service credit.

Sec. 3307.501. (A) As used in this section, "percentage
i ncrease" neans the percentage that an increase in conpensation is

of the conpensation paid prior to the increase.

(B) For the purpose of deternmining final average sal ary under
this section, "conpensation" has the same nmeaning as in section
3307.01 of the Revised Code, except that it does not include any
anmount resulting froma percentage increase paid to a nenber
during the nenber's two hi ghest years of conpensation, and any
partial year of conpensation as determ ned under divisions (O (1)

and (2) of this section to which the percentage increase al so
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applies, if the percentage increase exceeds the greater of the

fol | owi ng:

(1) The hi ghest percentage increase in conpensation paid to
the nenber during any of the three years imedi ately preceding the

earlier of the nmenber's two highest years of conpensation;

(2) A percentage increase paid to the nenber as part of an
i ncrease generally applicable to nenbers enpl oyed by the enpl oyer.
An increase shall be considered generally applicable if it is paid
to menbers enpl oyed by a school district board of education in
positions requiring a license issued under section 3319.22 of the
Revi sed Code in accordance with uniformcriteria applicable to al
such nenbers or if paid to nmenbers enpl oyed by an enpl oyer ot her
than a school district board of education in accordance with

uniformcriteria applicable to all such nenbers.

(C The state teachers retirenent board shall determ ne the

final average salary of a nenber as follows:

(1) For benefits begi nning before August 1, 2015, by dividing
the sum of the nenber's annual conpensation for the three highest
years of conpensation for which the nenber nade contributions plus
any amount determ ned under division (E) of this section by three,
except that if the nenber has a partial year of contributing
service in the year the nenber's enploynent term nates and the
conmpensation for the partial year is at a rate higher than the
rate of conpensation for any one of the nenber's highest three
years of conpensation, the board shall substitute the conpensation
for the partial year for the conpensation for the same portion of

the [ owest of the nenber's three highest years of conpensation;

(2) For benefits beginning on or after August 1, 2015, except
as provided in division (C)(3) of this section, by dividing the

sum of the nenber's annual conpensation for the five highest years
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of conpensation for which the nenber made contributions plus any
anount deternined under division (E) of this section by five,
except that if the nmenber has a partial year of contributing
service in the year the nenber's enploynent term nates and the
conmpensation for the partial year is at a rate higher than the
rate of conpensation for any one of the nenber's highest five
years of conpensation, the board shall substitute the conpensation
for the partial year for the conpensation for the same portion of

the I owest of the menber's five highest years of conpensation,

(3) For benefits beqginning on or after August 1, 2015, that

were preceded by a disability benefit effective before that date

and with no break in benefits, by dividing the sumof the nenber's

annual conpensation for the three highest vears of conpensation

for which the menber made contributions plus any anpunt determ ned

under division (E) of this section by three, except that if the

nenber has a partial year of contributing service in the yvear the

nenber's enpl oynent term nates and the conpensation for the

partial vear is at a rate higher than the rate of conpensation for

any one of the nmenmber's highest three years of conpensation. the

board shall substitute the conpensation for the partial vyear for

the conpensation for the sanme portion of the | owest of the

nenber's three highest vears of conpensation

If a menber has less than the requisite years of contributing
nmenber ship, the nmenber's final average salary shall be the
menber's total conpensation for the period of contributing
menber ship plus any anount determni ned under division (E) of this
section divided by the total years, including any portion of a

year, of contributing service.

For the purpose of calculating benefits payable to a nenber
qualifying for service credit under division (1) of section
3307.01 of the Revised Code, the board shall calculate the
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menber's final average salary by dividing the menber's total
conmpensation as a teacher covered under this chapter plus any
anount deterni ned under division (E) of this section by the tota
nunber of years, including any portion of a year, of contributing
menbership during that period. If contributions were nade for |ess
than twel ve nonths, the menber's final average salary is the tota
anount of conpensation paid to the nmenber during all periods of

contributions under this chapter.

(D) Contributions made by a nenber on anmounts that, pursuant
to division (B) of this section, are not conpensation or are not
i ncluded, pursuant to division (E) of this section, for the
pur pose of determning final average salary shall be treated as
addi ti onal deposits to the nenber's account under section 3307.26

of the Revised Code and used to provide additional annuity incone.

(E) The state teachers retirenent board shall adopt rules
establishing criteria and procedures for administering this
di vi si on.

The board shall notify each applicant for retirenment of any
anmount excluded fromthe applicant's conpensation in accordance
with division (B) of this section and of the procedures
establ i shed by the board for requesting a hearing on this

excl usi on.

Any applicant for retirenment who has had any anount excl uded
fromthe applicant's conpensation in accordance with division (B)
of this section may request a hearing on this exclusion. Upon
recei ving such a request, the board shall determ ne in accordance
with its criteria and procedures whether, for good cause as
determ ned by the board, all or any portion of any anount excl uded
fromthe applicant's conpensation in accordance with division (B)

of this section, up to a naxi num of seventy-five hundred dollars,
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is to be included in the determination of final average sal ary
under division (C of this section. Any determination of the board

under this division shall be final

Sec. 3307.56. (A) (1) Subject to section 3307.37 of the
Revi sed Code and except as provided in division (B)(2) of this
section, a nenber participating in the STRS defined benefit plan
who ceases to be a teacher for any cause ot her than death,
retirement, receipt of a disability benefit, or current enploynent
in a position in which the nenber has elected to participate in an
alternative retirenment plan under section 3305.05 or 3305. 051 of
the Revi sed Code, upon application, shall be paid the accunul at ed
contributions standing to the credit of the nmenber's individual
account in the teachers' savings fund plus an anmount calculated in
accordance with section 3307.563 of the Revised Code. If the
menber or the nmenber's |egal representative cannot be found within
ten years after the nmenber ceased naking contributions pursuant to
section 3307.26 of the Revised Code, the accunul ated contri butions
may be transferred to the guarantee fund and thereafter paid to
the nmenber, to the nenber's beneficiaries, or to the nenber's

estate, upon proper application

(2) A nenber described in division (A)(1) of this section who
is married at the tinme of application for paynment and is eligible
for age and service retirenent under section 3307.58 or 3307.59 of
the Revised Code or would be eligible for age and service
retirement under either of those sections but for a forfeiture
ordered under division (A) or (B) of section 2929.192 of the
Revi sed Code shall submit with the application a witten statenent
by the nmenber's spouse attesting that the spouse consents to the
paynent of the nenber's accunul ated contributions. Consent shal
be valid only if it is signed and witnessed by a notary public. If

the statenent is not submtted under this division, the

Page 96

2797
2798
2799

2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816

2817
2818
2819
2820
2821
2822
2823
2824
2825
2826
2827

132HB572-2889/RH



AM2889

application shall be considered an application for service
retirenment and shall be subject to division £&5-(1)(1) of section
3307. 60 of the Revised Code.

The state teachers retirenent board may wai ve the requirenent
of consent if the spouse is incapacitated or cannot be | ocated, or
for any other reason specified by the board. Consent or waiver is
effective only with regard to the spouse who is the subject of the

consent or waiver.

(B) This division applies to any nenber who is enployed in a
position in which the nmenber has el ected under section 3305.05 or
3305. 051 of the Revised Code to participate in an alternative
retirement plan and due to the election ceases to be a teacher for

the purposes of that position.

Subj ect to section 3307.37 of the Revised Code, the state

teachers retirenent systemshall do the foll ow ng:

(1) On receipt of a certified copy of an el ection under
section 3305.05 or 3305.051 of the Revised Code, pay, in
accordance with section 3305.052 of the Revised Code, the anopunt

described in that section to the appropriate provider;

(2) If a nmenber has accumnul ated contributions, in addition to
those subject to division (B)(1) of this section, standing to the
credit of a nenber's individual account and is not otherwise in a
position in which the nenber is considered a teacher for the
pur poses of that position, pay, to the provider the nenber
sel ected pursuant to section 3305.05 or 3305.051 of the Revised
Code, the accunul ated contributions standing to the credit of the
menber' s individual account in the teachers' saving fund plus an
amount cal cul ated in accordance with section 3307.563 of the
Revi sed Code. The paynent shall be nade on the nenber's

appl i cati on.
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(O Paynent of a nenber's accunul ated contri butions under 2858
division (B) of this section cancels the nmenber's total service 2859
credit in the state teachers retirenent system A nenber whose 2860
accumul ated contributions are paid to a provider pursuant to 2861
division (B) of this section is forever barred fromclaimng or 2862
purchasi ng service credit under the state teachers retirenent 2863
systemfor the period of enploynent attributable to those 2864
contri butions. 2865

Sec. 3307.562. (A) As used in this section and section 2866
3307.66 of the Revised Code: 2867

(1) "Child" neans a biological or legally adopted child of a 2868
deceased nenber. If a court hearing for an interlocutory decree 2869
for adoption was held prior to the nenber's death, "child" 2870
i ncl udes the child who was the subject of the hearing if a final 2871
decree of adoption adjudging the nenber's spouse as the adoptive 2872
parent i s nmade subsequent to the nenmber's death. 2873

(2) "Parent" is a parent or legally adoptive parent of a 2874
deceased menber. 2875

(3) "Dependent" nmeans a beneficiary who receives at | east 2876
one-half of the beneficiary's support froma nmenber during the 2877
twel ve nonths prior to the nenber's death. 2878

(4) "Surviving spouse" neans an individual who establishes a 2879
valid marriage to a nmenber at the tine of the nenber's death by 2880
marriage certificate or pursuant to division (E) of this section. 2881

(5) "Survivor" nmeans a spouse, child, or dependent parent. 2882

(B) Except as provided in division (B) of section 3307.563 or 2883
division (G (1) of section 3307.66 of the Revised Code, should a 2884
nmenmber who is participating in the STRS defined benefit plan die 2885
before service retirenent, the nenber's accunul ated contri buti ons, 2886
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pl us an anount cal culated in accordance with section 3307.563 of
the Revised Code, and any anmounts owed and unpaid to a disability
benefit recipient shall be paid to such beneficiaries as the
menber has noninated by witten designation signed by the nmenber
and received by the state teachers retirenment board prior to
death. A nmenber nmay designate two or nore persons as beneficiaries
to be paid the anmount determ ned under this division. On and after
July 1, 2013, and subject to rules adopted by the board, a nenber
who designates two or nore persons as beneficiaries shall specify
the percentage of the ampunt that each beneficiary is to be paid.
If the nenber has not specified the percentages, the anmpunt shal
be divided equally anong the designated beneficiaries. If a

desi gnated beneficiary is deceased, the amount allocated to the
deceased beneficiary shall be allocated to the renaining
beneficiaries based on each remaining beneficiary's initial
percentage. The nomi nation of beneficiary shall be on a form
provided by the retirenment board. The | ast nomnination of any
beneficiary revokes all previous nom nations. The nmenber's
marriage, divorce, narriage dissolution, |egal separation, or

wi t hdrawal of account, or the birth of the nenber's child, or the
nmenber' s adoption of a child, shall constitute an automatic
revocation of the menber's previous designation. If a deceased
menber was al so a nmenber of the public enployees retirenent system
or the school enployees retirenment system the beneficiary | ast
est abl i shed anong the systens shall be the sole beneficiary in all

the systens.

Any beneficiary ineligible for nonthly survivor benefits as
provi ded by section 3307.66 of the Revised Code nay waive in
witing all claimto any benefits and such wai ver shall thereby
put in effect the succession of beneficiaries under division (C

of this section, provided the beneficiary thereunder is
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i medi ately eligible and agrees in witing to accept survivor
benefits as provided by section 3307.66 of the Revised Code. If
the accunul ated contributions of a deceased nmenber are not clai ned
by a beneficiary, or by the estate of the deceased nenber, within
ten years, they shall be transferred to the guarantee fund and
thereafter paid to such beneficiary or to the nmenber's estate upon
application to the board. The board shall formulate and adopt

rul es governing all designations of beneficiaries.

(O Except as provided in division (G (1) of section 3307.66
of the Revised Code, if a nenber dies before service retirenment
and is not survived by a designated beneficiary, any beneficiaries
shall qualify, in the follow ng order of precedence, with al

attendant rights and privil eges:
(1) Surviving spouse;
(2) Children, share and share alike;

(3) A dependent parent, if that parent elects to take
survivor benefits under division (C)(2) of section 3307.66 of the
Revi sed Code;

(4) Parents, share and share alike;
(5) Estate.

If any survivor dies before paynment is made under this
section or is not located prior to the ninety-first day after the
board receives notification of the nenber's death, the survivor
next in order of precedence shall qualify as a beneficiary,
provi ded that benefits under division (C)(2) of section 3307.66 of
the Revised Code are elected. In the event that the beneficiary
originally determ ned is subsequently | ocated, the beneficiary may
qualify for benefits under division (C(2) of section 3307.66 of

the Revi sed Code upon neeting the conditions of eligibility set
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forth in division (B) of that section, but in no case earlier than
the first day of the nmonth followi ng application by such
beneficiary. Any paynent nade to a beneficiary as deterni ned by
the board shall be a full discharge and release to the board from

any future cl ains.

(D) (1) Any anpbunt due any person, as an annuitant, receiving
a nmonthly benefit, and unpaid to the annuitant at death, shall be
paid to the beneficiary nanmed by witten designation signed by the
annui tant and received by the state teachers retirenent board
prior to death. If no such designation has been filed submtted,
or if the beneficiary designated is deceased or is not |ocated
prior to the ninety-first day after the board receives
notification of the annuitant's death, such amount shall be paid,

in the follow ng order of precedence to the annuitant's:
(a) Surviving spouse;
(b) Children, share and share alike;
(c) Parents, share and share alike;
(d) Estate.

(2) If there is no beneficiary under division (D)(1) of this
section, an anount not exceeding the cost of the annuitant's
buri al expenses may be paid to the person responsible for the

buri al expenses.

For purposes of this division an "annuitant" is the | ast
person who received a nonthly benefit pursuant to the plan of
paynment sel ected by the forner nenber. Such paynent shall be a
full discharge and release to the board fromany future claimfor

such payment.

(BE) If the validity of marriage cannot be established to the

sati sfaction of the board for the purpose of disbhursing any anmpunt
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due under this section or section 3307.66 of the Revised Code, the
board may accept a decision rendered by a court having
jurisdiction in the state in which the nmenber was domiciled at the
time of death that the relationship constituted a valid narriage
at the time of death, or the "spouse" would have the sane status
as a wi dow or wi dower for purposes of sharing the distribution of

the menber's intestate personal property.

(F) As used in this division, "recipient" neans an individual
who is receiving or may be eligible to receive an all owance or

benefit under this chapter based on the individual's service to an
enpl oyer.

If the death of a nmenber, a recipient, or any individual who
woul d be eligible to receive an all owance or benefit under this
chapter by virtue of the death of a nenber or recipient is caused
by one of the follow ng beneficiaries, no anount due under this
chapter to the beneficiary shall be paid to the beneficiary in the
absence of a court order to the contrary filed-wth subnitted to
t he board:

(1) A beneficiary who is convicted of, pleads guilty to, or
is found not guilty by reason of insanity of a violation of or

conmplicity in the violation of either of the follow ng:
(a) Section 2903.01, 2903.02, or 2903.03 of the Revised Code;

(b) An existing or former |law of any other state, the United
States, or a foreign nation that is substantially equivalent to
section 2903. 01, 2903.02, or 2903.03 of the Revised Code;

(2) A beneficiary who is indicted for a violation of or
complicity in the violation of the sections or |laws described in
division (F)(1)(a) or (b) of this section and is adjudicated

i nconpetent to stand tri al
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(3) A beneficiary who is a juvenile found to be a delinquent
child by reason of committing an act that, if comitted by an
adult, would be a violation of or conmplicity in the violation of
the sections or |aws described in division (F)(1)(a) or (b) of

this section.

Sec. 3307.58. (A) As used in this section, "qualifying

service credit" nmeans all of the follow ng:

(1) Credit earned under section 3307.53 or for which
contributions were nmade under section 145.47 or 3309.47 of the
Revi sed Code;

(2) Credit restored under section 145.31, 3307.71, or 3309. 26
of the Revised Code;

(3) Credit purchased under section 145.302, 3307.752, or
3309. 022, or division (D) of section 5505.16 of the Revised Code,
or obtai ned under section 742.521 of the Revi sed Code;

(4) Credit obtained under section 3307.761, 3307.763, or
3307. 765 of the Revised Code other than nmilitary service credit as
defined in section 3307.761 of the Revised Code, except that
"qualifying service credit" includes credit obtained under section
3307. 761, 3307.763, or 3307.765 of the Revised Code that was
initially purchased under division (D) of section 5505.16 of the
Revi sed Code or obtained under section 742.521 of the Revised
Code.

(B) Any nenber participating in the STRS defined benefit plan
who has attained the applicable conbination of age and service
credit shall be granted service retirement after HH-Rg—Wth

submitting to the state teachers retirenent board a conpl eted

application on a form approved by the board.

(1) Except as provided in division (B)(3) of this section, a
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menber is eligible to retire under this division if any of the

following is the case:

(a) The nenber has five or nore years of qualifying service

credit and has attai ned age sixty-five;

(b) The nenber is applying for service retirement foll ow ng
termnation of a disability benefit received under section 3307.63
or 3307.631 of the Revised Code and has five or nore years of

total service credit and has attai ned age sixty-five;

(c) The nenber neets one of the follow ng requirenents:

(i) Before August 1, 2015, has thirty or nore years of

service credit at any age;

(ii) On or after August 1, 2015, but before August 1, 2017,

has thirty-one or nore years of service credit at any age;

(iii) On or after August 1, 2017, but before August 1, 2019,

has thirty-two or nore years of service credit at any age;

(iv) On or after August 1, 2019, but before August 1, 2021,

has thirty-three or nore years of service credit at any age;

(v) On or after August 1, 2021, but before August 1, 2023,

has thirty-four or nore years of service credit at any age;

(vi) On or after August 1, 2023, but before August 1, 2026,

has thirty-five or nore years of service credit at any age;

(vii) On or after August 1, 2026, has thirty-five or nore

years of service credit and has attained age sixty.

(2) Except as provided in division (B)(3) of this section, a
menber is eligible to retire under this division if any of the

followng is the case:

(a) The nenber has five or nore years of qualifying service
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credit and has attai ned age sixty;

(b) The nenber is applying for service retirenment follow ng
termination of a disability benefit received under section 3307.63
or 3307.631 of the Revised Code and has five or nore years of

total service credit and has attai ned age sixty;

(c) The nenber neets one of the follow ng requirenents:

(i) Before August 1, 2015, has twenty-five or nore years of

service credit and has attained age fifty-five;

(ii) On or after August 1, 2015, but before August 1, 2017,
has twenty-six or nore years of service credit and has attai ned
age fifty-five or has thirty or nore years of service credit at

any age;

(iii) On or after August 1, 2017, but before August 1, 2019,
has twenty-seven or nore years of service credit and has attai ned
age fifty-five or has thirty or nore years of service credit at

any age;

(iv) On or after after August 1, 2019, but before August 1,
2021, has twenty-eight or nore years of service credit and has
attained age fifty-five or has thirty or nore years of service

credit at any age;

(v) On or after August 1, 2021, but before August 1, 2023,
has twenty-nine or nore years of service credit and has attai ned
age fifty-five or has thirty or nore years of service credit at

any age;

(vi) On or after August 1, 2023, has thirty or nore years of

service credit at any age.

(3) The board may adjust the retirenment eligibility

requirements of this section if the board's actuary, in its annua
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actuarial valuation required by section 3307.51 of the Revised
Code or in other evaluations conducted under that section,
determ nes that an adjustnent does not materially inpair the
fiscal integrity of the retirenent systemor is necessary to

preserve the fiscal integrity of the system

(C) Service retirement shall be effective not earlier than

the first day of the nonth next following the |ater of:
(1) The last day for which conpensation was paid; e+

(2) The attainment of mininmmage and service credit

eligibility for benefits provided under this section,_

(3) The termination of a disability benefit received under
section 3307.63 or 3307.631 of the Revised Code and attai nment of

m ni num age _and service credit eligibility for benefits provided

under this section

(D) (1) Except as provided in division (E) of this section,
the annual single lifetime benefit of a nmenber whose retirenent
effective date is before August 1, 2013, shall be the greater of
the anounts determ ned by the nenber's Ohio service credit

nmultiplied by one of the foll ow ng:
(a) Eighty-six dollars;
(b) The sum of the follow ng amounts:

(i) For each of the first thirty years of GChio service
credit, two and two-tenths per cent of the nmenber's final average
salary or, subject to the limtation described in division
(D)(1)(c) of this section, two and five-tenths per cent of the
menber's final average salary if the nmenber has thirty-five or
nore years of service credit under section 3307.48, 3307.53,
3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,

3307. 765, 3307.77, or 3307.771 of the Revised Code, division
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(A (2) or (B) of former section 3307.513 of the Revised Code,
former section 3307.514 of the Revi sed Code, section 3307.72 of
the Revised Code earned after July 1, 1978, or any conbination of

service credit under those sections;

(ii) For each year or fraction of a year of Onhio service
credit in excess of thirty years, tw and two-tenths per cent of
the nmenber's final average salary or, subject to the limtation
described in division (D)(1)(c) of this section, if the nmenber has
nore than thirty years service credit under section 3307.48,
3307.53, 3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,
3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A)(2) or (B) of forner section 3307.513 of the Revised Code,
former section 3307.514 of the Revised Code, section 3307.72 of
the Revised Code earned after July 1, 1978, or any conbi nation of
service credit under those sections, the per cent of final average
salary shown in the foll owi ng schedule for each correspondi ng year
or fraction of a year of service credit under those sections that

is in excess of thirty years:

Year Per Year Per
of Cent of Cent
Servi ce for that Servi ce for that
Credit Year Credit Year
30.01 - 31.00 2.5% 35.01 - 36.00 3. 0%
31.01 - 32.00 2.6 36.01 - 37.00 3.1
32.01 - 33.00 2.7 37.01 - 38.00 3.2
33.01 - 34.00 2.8 38.01 - 39.00 3.3
34.01 - 35.00 2.9

For purposes of this schedule, years of service credit shall be

rounded to the nearest one-hundredth of a year.

(c) For purposes of division (D)(1) of this section, a
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percentage of final average salary in excess of two and two-tenths
per cent shall be applied to service credit under section 3307.57
of the Revised Code only if the service credit was established
under section 145.30, 145.301, 145.302, 145.47, 145.483, 3309.02
3309. 021, 3309.022, or 3309.47 of the Revised Code or restored
under section 145.31 or 3309.26 of the Revised Code.

(2)(a) Except as provided in division (E) of this section,
the annual single lifetime benefit of a nmenber whose retirenent
effective date is on or after August 1, 2013, but before August 1,
2015, shall be the anobunt deternined by the nenber's Chio service

credit multiplied by the sumof the foll ow ng anounts:

(i) For each of the first thirty years of Chio service
credit, two and two-tenths per cent of the nenber's final average
salary or, subject to the limtation described in division
(D (2)(b) of this section, two and five-tenths per cent of the
menber's final average salary if the nmenber has thirty-five or
nore years of service credit under section 3307.48, 3307.53,
3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,

3307. 765, 3307.77, or 3307.771 of the Revised Code, division
(A)(2) or (B) of forner section 3307.513 of the Revised Code,
former section 3307.514 of the Revi sed Code, section 3307.72 of
the Revised Code earned after July 1, 1978, or any conbination of

service credit under those sections;

(ii) For each year or fraction of a year of Chio service
credit in excess of thirty years, tw and two-tenths per cent of
the menber's final average salary or, subject to the limtation
described in division (D)(2)(b) of this section, if the nenber has
nore than thirty years service credit under section 3307. 48,

3307. 53, 3307.57, 3307.75, 3307.751, 3307.752, 3307.761, 3307.763,
3307. 765, 3307.77, or 3307.771 of the Revised Code, division
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(A (2) or (B) of former section 3307.513 of the Revised Code,
former section 3307.514 of the Revi sed Code, section 3307.72 of
the Revised Code earned after July 1, 1978, or any conbination of
service credit under those sections, the per cent of final average
salary shown in the followi ng schedul e for each correspondi ng year
or fraction of a year of service credit under those sections that

is in excess of thirty years:

Year Per Year Per
of Cent of Cent
Service for that Service for that
Credit Year Credit Year
30.01 - 31.00 2. 5% 35.01 - 36.00 3. 0%
31.01 - 32.00 2.6 36.01 - 37.00 3.1
32.01 - 33.00 2.7 37.01 - 38.00 3.2
33.01 - 34.00 2.8 38.01 - 39.00 3.3
34.01 - 35.00 2.9

For purposes of this schedule, years of service credit shall be

rounded to the nearest one-hundredth of a year.

(b) For purposes of division (D)(2)(a)(ii) of this section, a
percentage of final average salary in excess of two and two-tenths
per cent shall be applied to service credit under section 3307.57
of the Revised Code only if the service credit was established
under section 145.30, 145.301, 145.302, 145.47, 145.483, 3309.02
3309. 021, 3309.022, or 3309.47 of the Revised Code or restored
under section 145.31 or 3309.26 of the Revised Code.

(3) Except as provided in division (E) of this section, the
annual single lifetinme benefit of a menber whose retirenent
effective date is on or after August 1, 2015, shall be the anount
determ ned by the nmenber's service credit multiplied by two and

two-tenths per cent of the nenber's final average salary.
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(E) (1) The annual single lifetinme benefit of a nenber
described in division (B)(2) of this section whose service
retirenment is effective before August 1, 2015, shall be adjusted
by the greater per cent shown in the foll owi ng schedul e opposite

the nmenber's attained age or Chio service credit.

Year s of Per Cent
At t ai ned or Ohi o Service of Base
Age Credit Anmpunt
58 25 75%
59 26 80
60 27 85
61 88
28 90
62 91
63 94
29 95
64 97
65 30 or nore 100

(2) The annual single lifetinme benefit of a nmenber described
in division (B)(2) of this section whose service retirenment is
effective on or after August 1, 2015, shall be reduced by a
percentage determ ned by the board's actuary for each year the
menber retires before attaining the applicable age and service
credit specified in division (B)(1) of this section. The board's
actuary nay use an actuarially based average percentage reduction

for this purpose.

(F) Notwi thstanding any ot her provision of this section, on
application, a nmenmber who, as of July 1, 2015, has five or nore
years of Chio service credit and has attai ned age sixty, has
twenty-five or nore years of Chio service credit and has attained

age fifty-five, or has thirty or nore years of Chio service credit
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shall be granted service retirenment according to forner section
3307.58 of the Revised Code as in effect inmediately prior to
January 7, 2013. The nenber's benefit shall be the greater of the
anmount the nmenber woul d have been eligible for had the nmenber
retired effective July 1, 2015, or the anpunt deterni ned under

division (D)(3) of this section.

(G The annual single lifetine benefit determ ned under
division (D) or (E) of this section shall not exceed the | esser of
one hundred per cent of the final average salary or the linmt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 415, as anended.

(H The annual single lifetinme benefit of a menber whose
retirenent effective date is before August 1, 2013, shall be the
greater of the anpunts determ ned under division (D)(1) or (E)(1)
of this section as appropriate or under this division. The benefit
shall not exceed the |lesser of the sumof the follow ng anmounts or
the limt established by section 415 of the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C A 415, as anended:

(1) An annuity with a reserve equal to the nenber's

accunul ated contri buti ons;

(2) A pension equal to the anbunt in division (H (1) of this

secti on;

(3) An additional pension of forty dollars annually
nmultiplied by the nunber of years of prior and nilitary service
credit, except years of credit purchased under section 3307.751 or
3307. 752 of the Revised Code.

(1) I'f a menber's disability benefit was term nated under
section 3307.48 of the Revised Code and the nenber's retirenent

under this section is effective on the first day of the nonth
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following the last day for which the disability benefit was paid,
the menber's annual single lifetinme benefit determ ned under
division (D) or (E) of this section shall be increased by a
percentage equal to the total of any percentage increases the
menber received under section 3307.67 of the Revised Code, plus
any additional anmount the menber received under this chapter while
receiving the disability benefit. The increase shall be based on
the plan of paynent selected by the nenber under section 3307.60
of the Revised Code. However, the benefit used to cal cul ate any
future increases under section 3307.67 of the Revised Code shal
be based on the plan of paynent selected by the nenber, plus any
addi ti onal anount added to the benefit determ ned under this

di vision that establi shed a new base benefit to the nenber.

(J) Benefits determ ned under this section shall be paid as
provided in section 3307.60 of the Revised Code.

Sec. 3307.60. (A) Upon application for retirenment as provided
in section 3307.58 or 3307.59 of the Revised Code, the retirant
may el ect a plan of paynent under this division or, on and after
the date specified in division (B) of this section, a plan of
payrment under that division. Under this division, the retirant my
elect to receive a single lifetinme benefit, or may elect to
receive the actuarial equivalent of the retirant's benefit in a
| esser anount, payable for life, and continuing after death to a

beneficiary under one of the follow ng optional plans:

(1) Option 1. The retirant's | esser benefit shall be paid for

life to the sole beneficiary named at retirenent.

(2) Option 2. Sone other portion of the retirant's benefit
shall be paid for life to the sole beneficiary naned at
retirement. The beneficiary's nonthly anmount shall not exceed the

nont hl y anount payable to the retirant during the retirant's
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[ifetine.

(3) Option 3. The retirant's | esser benefit established as
provi ded under option 1 or option 2 shall be paid for life to the
sol e beneficiary named at retirenment, except that in the event of
the death of the sole beneficiary or termnation of a marital
relationship between the retirant and the sole beneficiary the
retirant may elect to return to a single lifetime benefit
equi val ent as deternmined by the state teachers retirenment board,
if, in the case of ternmination of a narital relationship, the
election is nade with the witten consent of the beneficiary or
pursuant to an order of the court with jurisdiction over

termnation of the marital relationship

(4) Option 4. The retirant's | esser benefit or a portion of
the retirant's | esser benefit shall be paid for life to two,
three, or four surviving beneficiaries naned at retirenent. The
portion of the allowance that continues after the nenber's death
shall be allocated anbng the beneficiaries at the tine of the
menber's retirement. If the retirant elects this plan as required
by a court order issued under section 3105.171 or 3105.65 of the
Revi sed Code or the |aws of another state regarding the division
of marital property and conpliance with the court order requires
the allocation of a portion |ess than ten per cent to any person,
the retirant shall allocate a portion less than ten per cent to
that beneficiary in accordance with that order. In all other
circunstances, no portion allocated under this plan of payment
shall be less than ten per cent. The total of the portions
al l ocated shall not exceed one hundred per cent of the retirant's
| esser allowance. In the event of the death of a beneficiary or
termnation of a marital relationship between the retirant and a
beneficiary, the retirant may elect to cancel the portion of the

pl an of payment providing continuing lifetime benefits to that
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beneficiary except that, in the case of ternmination of a narita
relationship, the election nay be nade only with the witten
consent of the beneficiary or pursuant to an order of the court
with jurisdiction over termnation of the marital relationship.
The retirant shall receive the actuarial equivalent of the

remai nder of the retirant's single lifetinme benefit based on the
nunmber of remaining beneficiaries, with no change in the anpunt

payabl e to any rennini ng beneficiary.

(5) Option 5. Upon the retirant's death before the expiration
of a certain period fromthe retirenent date and el ected by the
retirant, and approved by the board, the retirant's benefit shal
be continued for the remainder of such period to the beneficiary.
Mont hly benefits shall not be paid to joint beneficiaries, but
they nmay receive the present value of any remaining paynents in a
lunp sumsettlenment. If all beneficiaries die before the
expiration of the certain period, the present value of al
paynments yet remmining in such period shall be paid to the estate

of the beneficiary |ast receiving.

(6) Option 6. A plan of paynent established by the state
teachers retirenent board conbining any of the features of options
1, 2, and 5.

retirement—board—which-shall—be notlater thanJuly October 1,

2004 2002, a retirant may elect, in lieu of a plan of paynent
under division (A) of this section, a plan consisting of both of

the foll ow ng:

(1) Alunp sumin an anmount the nenber designates that

constitutes a portion of the nenber's single lifetine benefit;

(2) Either of the foll ow ng:
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(a) The remainder of the retirant's single lifetinme benefit;

(b) The actuarial equivalent of the renainder of the
retirant's benefit in a | esser anount, payable for life, and
continuing after death to a beneficiary under one of the options

described in divisions (A)(1) to (6) of this section.

The anmount designated by the nmenber under division (B)(1) of
this section shall be not less than six times and not nore than
thirty-six tines the nonthly anount that would be payable to the
menber as a single lifetine benefit and shall not result in a

nonthly allowance that is less than fifty per cent of that anpunt.

(CO Aretirant shall not elect a plan of paynent under

division (A or (B) of this section that results in a nonthly

paynent of the retirant's | esser benefit to a beneficiary of one

hundred dollars or less a nonth. This division does not apply to a

retirant who is subject to division (1)(1) of this section

(D) Until the first paynent is made to a forner nenber under
section 3307.58 or 3307.59 of the Revised Code, the former nenber

may change the selection of a plan of paynent.

BHE) (1) If a deceased nmenber was eligible for but had not
yet been awarded a service retirement benefit under section
3307.58 or 3307.59 of the Revised Code at the tine of death,
option 1 as provided for in division (A)(1) of this section shal

be paid to the spouse or other sole dependent beneficiary.

(2) Begi nning on a—date-selected by the board—which-shallbe
pot—ater—thanJuby COctober 1, 2004 2002, the spouse or sole
beneficiary may elect, in lieu of option 1, a plan of paynent

consi sting of both of the follow ng:

(a) Alunp sumin an amount the spouse or other sole

dependent beneficiary designates that constitutes a portion of the
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retirant's single life annuity;

(b) The actuarial equivalent of the renainder of the
retirant's single life annuity paid as a benefit under option 1

for Iife to the spouse or other sole dependent beneficiary.

The anount desi gnated by the spouse or other sole dependent
beneficiary under division (B-(E)(2)(a) of this section shall be
not less than six tinmes and not nore than thirty-six tines the
nont hly anount that would be payable as the retirant's single life
annuity and shall not result in a nmonthly allowance that is |ess

than fifty per cent of that nonthly anount.

E-(F) If the total benefit paid under this section is |ess
than the balance in the teachers' savings fund, the difference
shall be paid to the beneficiary provided under division (D)(1) of
section 3307.562 of the Revised Code.

(G In the case of a retirant who el ected an optional plan
prior to Septenber 15, 1989:

(1) The death of the spouse or other designated beneficiary
follow ng retirement shall, at the election of the retirant,
cancel any optional plan selected at retirement to provide
continuing lifetime benefits to the spouse or other beneficiary
and return the retirant to a single lifetinme benefit equival ent as

det erm ned by the board.

(2) A divorce, annulnment, or marriage dissolution shall, at
the election of the retirant, cancel any optional plan selected at
retirenent to provide continuing lifetime benefits to the spouse
as designated beneficiary and return the retirant to a single
lifetime benefit equivalent as determned by the board if the
election is made with the witten consent of the beneficiary or

pursuant to an order of a court of comon pleas or the court of
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another state with jurisdiction over the term nation of the

nmarri age.

S-(H) (1) Following marriage or renmarriage, both of the
foll ow ng apply:

(a) Aretirant who elected to receive a single lifetine
benefit or an optional plan of paynent under division (A)(3) or
(4) of this section nmay el ect a new optional plan of paynent based
on the actuarial equivalent of the retirant's single lifetine
benefit, as deternined by the board. The new plan nust be a plan
described in division (A (1), (2), (3), (4), or (6) of this
section under which only the retirant's new spouse is added as a
beneficiary and the application for the new plan nust be received
by the board prior to the retirant's death. A spouse may not be
added if there are four beneficiaries under division (A)(4) of
this section that nust be retained pursuant to a court order
descri bed under division (H-(1)(1)(b) of this section or if the
anount payable to any beneficiary pursuant to such court order
woul d be reduced. A retirant who is receiving a retirement
al | onance under an optional plan that provides for continuation of
benefits after death to a forner spouse may el ect a new optiona
pl an of paynent only with the witten consent of the forner spouse
or pursuant to an order of the court with jurisdiction over the
term nation of the marriage, except that consent of the fornmer
spouse is not required if the new optional plan of paynent will

not affect paynents to the former spouse.

(b) Aretirant who is receiving a benefit pursuant to a plan
of payment providing for paynent to a former spouse pursuant to a
court order described in division (H-(1)(1)(b) of this section may
el ect a new plan of paynent under "option 4" with the retirant's

spouse as a beneficiary based on the actuarial equival ent of the
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retirant's single lifetinme retirement allowance as deternined by
the board if the new plan of paynent el ected does not reduce the

paynment to the former spouse.

(2) If the marriage or remarriage occurs on or after June 6,
2005, the election nust be made not |ater than one year after the

date of the marriage or remarri age.

A valid election under division {&-(H) (1) or (2) of this
section shall becone effective on the date of receipt by the board
of an application on a form approved by the board. The el ection
nust be signed by the retirant and received by the board prior to
the retirant's death. Any change in the anpbunt of the benefit
shall commrence on the first day of the nonth follow ng the

effective date of the plan.

H-(1)(1) Except as otherwi se provided in this division and
division (H-(1)(2) of this section, an application for service
retirenment made pursuant to section 3307.58 or 3307.59 of the
Revi sed Code by a married person shall be considered an el ection
of a benefit under option 3 as provided for in division (A)(3) of
this section under which one-half of the | esser benefit payable
during the life of the retirant will be paid after death to the
retirant's spouse for life as sole beneficiary. The exceptions are

as foll ows:

(a) The retirant selects an optional plan under division (A
of this section providing for paynent after death to the
retirant's spouse for life as sole beneficiary of nore than
one-half of the | esser benefit payable during the life of the

retirant.
(b) A plan of paynment providing for paynment in a specified
anount continuing after the retirant's death to a former spouse is

required by a court order issued prior to the effective date of
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retirement under section 3105.171 or 3105.65 of the Revised Code

or the laws of another state regarding division of marital
property.

(c) The retirant submits to the retirenent board a witten

statenent signed by the spouse attesting that the spouse consents

to the retirant's election to receive a single lifetine annuity or

a payment under an optional benefit plan under which after the

death of the retirant the surviving spouse will receive |less than

one-half of the | esser benefit payable during the life of the

retirant.

(d) Any other reason specified by the board.

(2) If aretirant is subject to division (H(1)(1)(b) of this

section and the board has received a copy of the order described
in that division, the board shall accept the retirant's el ection
of a plan of paynent under this section only if the retirant

complies with both of the foll ow ng:

(a) The retirant elects a plan of paynment that is in
accordance with the order described in division (H-(1)(1)(b) of

this section.

(b) If the retirant is married, the retirant elects "option
4" and designates the retirant's current spouse as a beneficiary
under that plan unless that spouse consents in witing to not
bei ng desi gnated a beneficiary under any plan of paynent or the

board wai ves the requirenment that the current spouse consent.

(3) An application for retirenent shall include an

expl anation of all of the follow ng:

(a) That, if the menber is married, unless the spouse

consents to another plan of paynent or there is a court order

dividing marital property issued under section 3105.171 or 3105.65
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of the Revised Code or the |aws of another state regarding the
di vision of narital property that provides for paynent in a
specified anmount, the nenber's retirenent allowance will be paid
under "option 3" as provided for in division (A)(3) of this
section and consist of the actuarial equivalent of the menber's
retirenment allowance in a | esser anmount payable for life and
one-half of the | esser all owance continuing after death to the

surviving spouse for the life of the spouse;

(b) A description of the alternative plans of paynent

avail able with the consent of the spouse;

(c) That the spouse may consent to anot her plan of paynent

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
ted—with submitted to the board.

Consent shall be valid only if it is signed, in witing, and

wi tnessed by a notary public.

(4) If the retirant does not select an optional plan of
paynment as described in division (H(1)(1)(a) of this section, no
court has ordered a plan of paynent described in division
H-(1)(1)(b) of this section, and the board does not receive the
witten statement provided for in division (H-(1)(1)(c) of this
section, the board shall determne and pay the retirenent
al | onance in accordance with this division, except that the board
may provide by rule for waiver by the board of the statenment and
paynment of the benefits other than in accordance with this
di vi sion or payment under section 3307.56 of the Revised Code if
the retirant is unable to obtain the statenent due to absence or

i ncapacity of the spouse or other cause specified by the board.

H-(J) For the purpose of determ ning actuarial equival ence
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under this section, on the advice of an actuary enployed by the
board, the board shall adopt nortality tables that nay take into
consi deration the nenbership experience of the state teachers
retirenent system and may al so i nclude the nmenbership experience
of the public enployees retirenment system and the school enployees

retirement system

Sec. 3307.62. As used in this section, "qualifying service
credit" has the sane nmeaning as in section 3307.58 of the Revised
Code.

(A) The state teachers retirenent system shall provide
disability coverage to each nenber participating in the STRS

defined benefit plan who neets either of the follow ng:

(1) If the nenber had service credit on account on June 30,

2013, has at least five years of qualifying service credit;

(2) If the nmenber did not have any service credit on account
on June 30, 2013, has at least ten years of qualifying service

credit.

Not | ater than Cctober 16, 1992, the state teachers
retirenent board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under former section 3307.43 of the Revised Code or under forner
section 3307.431 of the Revised Code. The board shall mail notice
of the election, acconpani ed by an expl anation of the coverage
under each of the Revised Code sections and a formon which the
election is to be nade, to each nmenber at the nmenber's |ast known
address. The board shall al so provide the explanation and formto

any nmenber on the nmenber's request.

Regar dl ess of whether the nmenber actually receives notice of
the right to make an el ection, a nenber who fails to #4+e submt a

valid election under this section shall be considered to have
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el ected disability coverage under section 3307.63 of the Revised
Code. To be valid, an election nust be made on the form provi ded
by the board, signed by the nmenber, and fited—with subnmitted to

the board not |ater than one hundred eighty days after the date

the notice was nmailed, or, in the case of a formprovided at the

request of a menber, a date specified by rule of the board. Once

made, an election is irrevocable, but if the menber ceases to be a

menber of the system the election is void. If a person who nakes
an el ection under this section also makes an el ecti on under

section 145.35 or 3309.39 of the Revised Code, the election nmade
for the systemthat pays a disability benefit to that person shal

govern the benefit.

Disability coverage shall be provided under section 3307.631
of the Revised Code for persons who beconme nenbers after July 29,
1992, and for nmenbers who el ect under this division to be covered
under section 3307.631 of the Revised Code.

The board may adopt rul es governing el ections nade under this

di vi si on.
(B) Application for a disability benefit may be made by a
menber, by a person acting in the nenber's behalf, or by the

nmenber' s enpl oyer and if the menber has disability coverage under

division (A of this section

The application for a disability benefit shall be nade on a
form approved by the board. The benefit payable to any nmenber
whose application is approved shall becone effective on the first

day of the nonth next following the later of the follow ng:
(1) The last day for which conpensation was paid;

(2) The date on which the nenber's npbst recent application

for a disability benefit was received by the board.
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(© Medical examination of the nenber shall be conducted by a
conmpetent, disinterested physician or physicians sel ected by the
board to determ ne whether the nenber is nmentally or physically
i ncapacitated for the performance of duty by a disabling
condition, either permanent or presunmed to be permanent for twelve

continuous nonths follow ng the ++-rg board' s receipt of an

application. The disability must have occurred since | ast becom ng
a menber, or it nust have increased since |ast becom ng a nenber
to such an extent as to nake the disability pernanent or
presumabl y permanent for twelve continuous nonths follow ng the

f+ng board's receipt of an application

(D) Application for a disability benefit nust be made within
a two-year period fromthe date the nenber's contributing service
term nated, unless the board deternm nes that the nenber's medi ca
records denonstrate conclusively that at the tinme the period
expired the nenber was physically or nentally incapacitated and
unabl e to nmake application, except that if the menber did not have
any service credit on account on June 30, 2013, application nust
be made within a one-year period fromthe date contributing
service term nated. Application may not be made by any person
receiving service retirement benefits under section 3307.58 or
3307.59 of the Revised Code or any person whose accunul at ed
contributions standing to the credit of the person's individual
account in the teachers' savings fund have been paid under section
3307.56 of the Revised Code.

(E) If the physician or physicians determ ne that the nenber
qualifies for a disability benefit, the board concurs with the
determ nation, and the nenber agrees to medical treatnent as
specified in division (G of this section, the nenber shal
receive a disability benefit under section 3307.63 or 3307.631 of

the Revised Code. If such physician or physicians determne that
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the menber does not qualify for a disability benefit, the report
of the exani ner or exam ners shall be evaluated by a board of
nedi cal revi ew conposed of at |east three physicians appointed by

the retirenent board

(F) The state teachers retirenent board shall render an order
determ ni ng whet her or not the applicant shall be granted a
disability benefit. Notification to the applicant shall be issued,
and upon the request of an applicant who is denied a disability
benefit, a hearing or appeal relative to such order shall be
conducted in accordance with procedures established by the

retirement board.

(G The state teachers retirenent board shall adopt rules
requiring each disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedical treatnment recomended by the board's physician
and submit nedical reports regarding the treatnent. If the board
determines that a disability benefit recipient is not obtaining
the nedical treatnent or the board does not receive a required
nmedi cal report, the disability benefit shall be suspended unti
the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnment is no | onger
hel pful or advisable. Should the recipient's failure to obtain
treatnment or submit a nedical report continue for one year, the
recipient's right to the disability benefit shall be termnminated as

of the effective date of the original suspension

(H If an enpl oyer #+4es submits an application for a
disability benefit as a result of a menber having been separated
from service because the nenber is considered to be incapacitated
for the performance of duty, and the board denies the disability

benefit, the board shall so certify to the enployer and the
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enpl oyer shall restore the nenber to the nmenber's previous

position and salary or to a simlar position and sal ary.

(I') The recipient of a disability all owance under section
3307. 631 of the Revised Code whose all owance terni nates under
division (C)(3) of that section due to age is not eligible to do

either of the follow ng:

(1) Retire on disability under section 3307.63 of the Revised
Code;

(2) Receive a disability all owance under section 3307.631 of
t he Revi sed Code.

Sec. 3307.66. (A) As used in this section:

(1) "Physically or nmentally inconpetent” neans incapabl e of
earning a living because of a physically or nentally disabling
condition. Physical or nmental inconpetency may be determ ned by a
court or by a doctor of medicine or osteopathic nedicine appointed

by the state teachers retirenment board

(2) "Qualifying service credit" has the sane nmeaning as in
section 3307.58 of the Revised Code.

(B) For the purposes of this section:

(1) Aqualified spouse is the surviving spouse of a deceased
nmenber of the state teachers retirenent systemparticipating in

the STRS defined benefit plan who is one of the foll ow ng:

(a) Sixty-two years of age or older or any age if the

deceased nmenber had ten or nore years of Chio service credit;
(b) Caring for a qualified child,

(c) Adjudged physically or nentally inconpetent at the tine

of the nmenber's death and has remained continuously inconpetent;

(d) Any age if the deceased nenber was eligible for a service
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retirenment all owance as provided in section 3307.58 of the Revised
Code and the surviving spouse elects to receive a benefit under

division (C (1) of this section.

(2) Aqualified child is a person who is the child of a
deceased nenber participating in the STRS defined benefit plan to
whom bot h of the follow ng apply:

(a) Never narried,
(b) Meets either of the followi ng age-rel ated requirenents:
(i) Is under age twenty-two;

(ii) Is any age if adjudged physically or nentally
i nconpetent, if the person becane inconpetent prior to attainnment

of age twenty-two and has remai ned continuously inconpetent.

(3) Aqualified parent is a dependent parent of a deceased
nmenber participating in the STRS defined benefit plan who is age

sixty-five or ol der.

(4) A person is a "qualified survivor" if the person

qualifies as a surviving spouse, child, or dependent parent.

(O Except as provided in division (G (1) of this section, in
l'ieu of accepting the paynment of the accunul ated account of a
menber participating in the STRS defined benefit plan who dies
before service retirenent, a beneficiary, as determ ned in section
3307.562 of the Revised Code, may elect to forfeit the accunul at ed

account and to substitute benefits under this division.

(1) If a deceased nenber was eligible for a service
retirenent all owance as provided in section 3307.58 or 3307.59 of
the Revi sed Code, a surviving spouse or an individual designated
as the nmenber's sole beneficiary pursuant to division (B) of
section 3307.562 of the Revised Code who was a qualified child or
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dependent parent of the menber or received one-half or nore of
support fromthe menber during the twelve-nonth period preceding
the nmenber's death may elect to receive a nonthly benefit conputed
as the joint-survivor allowance designated as option 1 in section
3307.60 of the Revised Code, which the nenber woul d have received
had the nenber retired on the | ast day of the nmonth of death and

had the nenber at that tine selected such joint-survivor plan

(2)(a) A surviving spouse or other qualified survivor may
elect to receive nonthly benefits under division (C(2) of this

section if any of the foll owi ng apply:

(i) The deceased nenber had service credit on account on June
30, 2013, and had conpleted at | east one and one-half years of
qualifying service credit, with at |east one-quarter year of
gualifying service credit within the two and one-half years prior
to the date of death, or, if the nenber did not have service
credit on account on June 30, 2013, had conpleted at |east five
years of qualifying service credit and died not |ater than one

year after the date contributing service term nated.

(ii) The menber was receiving at the tinme of death a
disability benefit as provided in section 3307.63 or 3307.631 of
the Revi sed Code.

(iii) The menber was receiving, within twelve nonths prior to
the date of death, a disability benefit as provided in section
3307. 63 or 3307.631 of the Revised Code and was contri buting under
this chapter or Chapter 145. or 3309. of the Revised Code at the

time of death.

(b) The surviving spouse or other qualified survivor shall
el ect one of the followi ng nethods of calculating benefits el ected
under division (C(2) of this section, which shall, except as

provided in division (G (1) of this section, remain in effect

Page 127

3710
3711
3712
3713
3714
3715
3716

3717
3718
3719

3720
3721
3722
3723
3724
3725
3726
3727

3728
3729
3730

3731
3732
3733
3734
3735

3736
3737
3738
3739

132HB572-2889/RH



AM2889

wi thout regard to any change in the nunmber of qualified survivors:

(i) Nunber Annual benefit as a
of qualified per cent of nenber's
survivors final average salary
25%

40

50

55

ga b~ W N P

or nore 60
Annual benefit as a

per cent of nenber's

(ii) Years of service final average salary
20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(3)(a) If at the tinme of death the deceased nenber was
receiving a disability benefit under section 3307.63 or 3307.631
of the Revised Code, the benefit elected under division (C (1) or
(2) of this section shall be increased by a percentage equal to
the total of any percentage increases the nmenber received under
section 3307.67 of the Revised Code, plus any additional amount
the menber received under this chapter while receiving the
disability benefit. The increase shall be based on the benefit

det erm ned under division (C (1) or (2) of this section. The
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benefit used to calculate any future increases under section
3307.67 of the Revised Code shall be the benefit determ ned under
division () (1) or (2) of this section, plus any additional
amounts added to the benefit determ ned under this division that

establ i shed a new base benefit to the deceased nenber

(b) If eligibility for a benefit under division (C)(1) or (2)
of this section is not established until nore than one year after
the menber's death, the annual benefit shall be increased by a
percentage equal to the total of the percentage increases that
woul d have been made under section 3307.67 of the Revised Code,
pl us any additional anobunt that would have been paid under this
chapter had the benefit begun in the year in which the nmenber
di ed. However, the benefit used to calculate any future increases
under section 3307.67 of the Revised Code shall be the benefit
det erm ned under division (C (1) or (2) of this section, plus any
addi ti onal anopunts added to the benefit determ ned under this
di vision that established a new base benefit to the deceased

nmenber.

(D) If a benefit is calculated pursuant to division
(O (2)(b)(i) of this section, benefits to a surviving spouse shal
be paid in the anobunt determned for the first qualifying survivor
in division (Q(2)(b)(i) of this section. Al other qualifying
survivors shall share equally in the benefit or remaining portion

t her eof .

If a benefit is calculated pursuant to division (C(2)(b)(ii)
of this section and is payable to nore than one qualified
survivor, the benefit shall be apportioned equally anong the
gualified survivors, except that if there is a surviving spouse,
the portion of the benefit allocated to the surviving spouse shal

be as foll ows:
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Number of

survivors Spouse' s share of total benefit
2 62. 5%

3 50. 0%

4 45. 45%

5 or nore 41. 67%

(E) A qualified survivor shall f#+e—wth submt to the board
an application for benefits payabl e under this section. Paynents

shal | begin on whichever of the follow ng appli es:

(1) If application is received not |later than one year after
the date of the menber's death, benefits shall begin on the first

day of the nonth followi ng the date of death.

(2) If application is received |later than one year fromthe
date of death, benefits shall begin on the first day of the nonth

i Mmedi ately following receipt of application by the board.

Benefits to a qualified survivor shall term nate upon a first
nmarri age, abandonnent, or adoption. The termination of benefits is
effective on the first day of the nonth follow ng the day the
person ceases to be a qualified survivor. Benefits to a deceased
menber' s surviving spouse that were term nated under a former
version of this section that required term nation due to
remarriage and were not resuned prior to Septenber 16, 1998, shal
resune on the first day of the nmonth inmediately follow ng receipt

by the board of an application on a form provi ded by the board.

Benefits to a qualified child who is at |east eighteen years
of age but under twenty-two years of age that under a fornmer
version of this section never comenced or were term nated due to
a lack of attendance at an institution of learning or training and
not commenced or resuned before the—effectivedateofthis
arendent April 6, 2017, shall comrence or resune on the first day
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of the month immediately follow ng recei pt by the board of an
application on a formprovided by the board, if the application is
received on or before the fifteenth day of a nonth. These benefits

termnate on the child attaining twenty-two years of age.

Upon the death of any subsequent spouse who was a nenber of
the public enployees retirenment system state teachers retirenent
system or school enployees retirenent system the surviving
spouse of such menmber may el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3309.45 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such election shall not preclude the paynment of benefits under

this division to any other qualified survivor.

(F) The beneficiary of a nenber who is also a nenber of the
public enployees retirenent system or the school enpl oyees
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens, if the beneficiary elects to
receive a benefit under division (C) of this section. Such benefit
shal | be exclusively governed by section 3307.57 of the Revised
Code.

(G (1) Regardl ess of whether the nmenber is survived by a
spouse or designated beneficiary, if the state teachers retirenent
systemreceives notice that a deceased nenber described in
division (C (1) or (2) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(O (2) of this section shall receive nonthly benefits as provided

in division (CQ(2) of this section.

If, after deternining the nonthly benefits to be paid under
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division () (2) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nmade, the systemshall, notw thstanding section
3307.42 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the systemdid not receive notice that a deceased nenber
has one or nore qualified children prior to maki ng paynent under
section 3307.562 of the Revised Code to a beneficiary as
determ ned by the system the paynent is a full discharge and
rel ease of the systemfromany future clains under this section or
section 3307.562 of the Revised Code.

(2) If benefits under division (C)(2) of this section to al
persons, or to all persons other than a surviving spouse or sole
beneficiary, termnate, there are no children under the age of
twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (C (1) of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (C (1) of this section. The benefit shall be
cal cul ated based on the age of the spouse or beneficiary at the
time of the nenber's death and is effective on the first day of
the nonth follow ng receipt by the board of an application for

benefits under division (C (1) of this section.

(H If the benefits due and paid under division (C of this

section are in a total anpunt |ess than the nmenber's accunul at ed
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account that was transferred fromthe teachers' savings fund,
school enpl oyees retirenment fund, and public enpl oyees retirenent
fund, to the survivors' benefit fund, then the difference between
the total anmount of the benefits paid shall be paid to the

beneficiary under section 3307.562 of the Revised Code.

Sec. 3307.71. (A) (1) Except as provided in this section,
section 3305.05, or section 3305.051 of the Revi sed Code, a nenber
or former nenber of the state teachers retirenent system
participating in the STRS defined benefit plan who has at |east
one and one-half years of contributing service credit in this
system the public enployees retirenent system the schoo
enpl oyees retirenent system the Chio police and fire pension
fund, or the state highway patrol retirenment systemafter the
wi t hdrawal and cancell ation of service credit in this system may
restore all or part of such service credit by repaynent of the
amount withdrawn. To this anmount shall be added interest at a rate
per annum conpounded annually, to be deternmined by the state
teachers retirenent board. Interest shall be payable fromthe

first of the nonth of withdrawal through the nonth of repaynent.

(2) If the accunul ated contri butions were w thdrawn under
section 3307.561 of the Revised Code, service credit may be
restored only if the nenber or former nenber accrued one and
one-hal f years of service credit after the withdrawal and

cancel l ation of service credit in this system

(B) A nenber may choose to purchase only part of such credit
in any one paynent. The cost for restoring partial service shall
be cal cul ated as the proportion that it bears to the total cost at
the time of purchase and is subject to the rules established by
the board. If a former nenber is eligible to buy the service

credit as a nenber of the Chio police and fire pension fund, the
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state highway patrol retirenment system or the city of G ncinnati

Retirenment System the former nmenber is ineligible to restore that

service credit under this section.

(C The total paynent to restore canceled service credit

shall be credited as foll ows:

(1) To the nenber's account in the teachers' savings fund,
the all of the foll ow ng:

(a) The portion of the paynent that consists of contributions

made under section 3307.26 of the Revised Code—any .

(b) Any interest on the contributions received by the nmenber
under division (A)(1)., (2). or (3)(a) of section 3307.563 of the

Revi sed Code—and—any;

(c) Any interest paid on the anmpunts described in divisions

(O (1)(a) and (b) of this section added to the paynment under

division (A (1) of this sections-._

(2) To the enployers trust fund, the all of the foll ow ng:

(a) The portion of the paynment that consists of any anounts
recei ved by the nmenmber under division (A)(3)(b) of section
3307.563 of the Revised Code and—any.

(b) Any interest paid on the ampunt described in division
(C)(2)(a) of this section added to the paynent under division
(A (1) of this section

Sec. 3307.74. (A) Service credit nmay be purchased under
section 3307.70 of the Revised Code by a nenber participating in
the STRS defined benefit plan for the foll ow ng:

(1) Teaching service in a public or private school, coll ege,
or university of this or another state, and for teaching service

in any school or entity operated primarily for United States
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citizens. Teaching credit shall be limted to service rendered in
school s, colleges, or universities chartered or accredited by the

appropriate governnental agency.

(2) Public service with another state or the United States
government, provided that such credit shall be limted to service
that woul d have been covered by the state teachers retirenent
system school enployees retirenent system OChio police and fire
pension fund, state highway patrol retirenment system or public
enpl oyees retirenent systemif served in a conparable public

position in this state.

(3) Service for which contributions were made by the nenber
or on the nmenber's behalf to a nunicipal retirement systemin this
state, except that if the conditions specified in section 3307.762
of the Revised Code are net, service credit for this service nay
be purchased only in accordance with section 3307.763 of the
Revi sed Code.

The nunber of years of service credit for service described
in this section shall not exceed the lesser of five years or the

menber's total accunul ated nunber of years of Chio service.

(B) Credit shall be purchased under this section in

accordance with section 3307.70 of the Revised Code.

(O Wth the exception of social security, a nenber is
ineligible to purchase credit for service described in this
section that is used in the calculation of any retirenment benefit
that has been paid, is currently being paid, or is payable in the

future to such nenber under any other retirenent program—esr

to—be paidany-such-contributions. At the tine the credit is
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purchased, the nenber shall certify on a formfurnished by the

board that the nenber does and will conformto this requirenent.

(D) Credit for service described in this section nmay be
combi ned pursuant to section 3307.57 of the Revised Code with
credit purchased under sections 145.293 and 3309. 31 of the Revised
Code, except that not nore than a total of five years' credit for
service described in this section and sections 145.293 and 3309. 31
of the Revised Code shall be used in determning retirenent
eligibility or calculating benefits under section 3307.57 of the
Revi sed Code.

Sec. 3307.761. (A) As used in this section and section
3307. 765 of the Revised Code:

(1) "Uniformretirenment systent or "uniformsysteni neans the
Chio police and fire pension fund or state highway patro

retirement system

(2) "Mlitary service credit" means credit purchased or
obt ai ned under this chapter or Chapter 742. or 5505. of the

Revi sed Code for service in the arned forces of the United States.

(B) A nenber of the state teachers retirenment system
participating in the STRS defined benefit plan who has
contributions on deposit with a uniformretirenent system shall
in conmputing years of total service, be given full credit for
service credit earned under Chapter 742. or 5505. of the Revised
Code or for nmilitary service credit if a transfer to the state
teachers retirenent systemis nade under this division. At the
request of the nenber, the uniformsystemshall transfer to the
state teachers retirenment system for each year of service, the

sum of the foll ow ng

(1) An anpunt equal to the nmenber's accumul ated contri butions

to the uniformsystem and any paynents by the nenber for mlitary
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service credit;

(2) An anount equal to the |esser of the enployer's
contributions to the uniformsystemor the anount that woul d have
been contributed by the enployer for the service had the nenber
been a menber of the state teachers retirenent systemat the tine

the credit was earned;

(3) Interest, determ ned as provided in division (F) of this
section, on the amounts specified in divisions (B)(1) and (2) of
this section fromthe | ast day of the year for which the service
credit in the uniformsystemwas earned or in which paynent was

made for to purchase or obtain mlitary service credit was

purchased-or—obtained to the date the transfer is nade.

(© A nenber participating in the STRS defined benefit plan

who has at | east one and one-half years of contributing service
with the state teachers retirenent system is a fornmer nmenber of a
uniformretirenment system and has received a refund of
contributions to that uniformsystemshall, in conmputing years of
total service, be given full credit for service credit earned
under Chapter 742. or 5505. of the Revised Code or for mlitary
service credit if, for each year of service, the state teachers

retirement systemreceives the sumof the foll ow ng:

(1) An anount, which shall be paid by the nenber, equal to
the anount refunded by the uniformsystemto the nenber for that
year for accunul ated contributions and paynments for nmilitary
service credit, with interest at a rate established by the state
teachers retirenent board on that anmpbunt fromthe date of the

refund to the date of the paynent;

(2) Interest, which shall be transferred by the uniform
system on the amount refunded to the nmenber that is attributable

to the year of service fromthe |ast day of the year for which the

Page 137

4009

4010
4011
4012
4013
4014

4015
4016
4017
4018
4019
4020

4021
4022
4023
4024
4025
4026
4027
4028
4029

4030
4031
4032
4033
4034
4035

4036
4037
4038

132HB572-2889/RH



AM2889

service credit was earned or in which paynent was nade for

mlitary service credit to the date the refund was nade;

(3) An anount, which shall be transferred by the uniform
system equal to the lesser of the enployer's contributions to the
uni form system or the anount that woul d have been contri buted by
the enpl oyer for the service had the nenber been a nenber of the
state teachers retirenment systemat the tine the credit was
earned, with interest on that anount fromthe | ast day of the year
for which the service credit was earned or in which paynent was

made for military service to the date of the transfer

On recei pt of paynent fromthe nenber, the state teachers
retirenent systemshall notify the uniformsystem which, on
recei pt of the notice, shall nmake the transfer required by this
division. Interest shall be deternmned as provided in division (F)

of this section.

A nmenber nmay choose to purchase only part of the credit the
nmenber is eligible to purchase under this division in any one

paynment, subject to rules of the state teachers retirenment board.

(D) A nenber is ineligible to obtain credit under this
section for service that is used in the calculation of any
retirement benefit currently being paid or payable in the future
under any other retirenent programor for service credit that may

be transferred under section 3307.765 of the Revised Code.

(E) If a menber of the state teachers retirenent system who
is not a current contributor elects to obtain credit under section
742.21 or 5505.40 of the Revised Code for service for which the
menber contributed to the systemor purchased for mlitary service
credit, the systemshall transfer to the uniformretirenent
system as applicable, the amount specified in division (D) of
section 742.21 or division (B)(2) of section 5505.40 of the
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Revi sed Code.

(F) Interest charged under this section shall be cal cul ated
separately for each year of service credit. Unless otherw se
specified in this section it shall be calculated at the | esser of
the actuarial assunption rate for that year of the state teachers
retirement systemor of the uniformretirenment systemin which the

credit was earned. The interest shall be conpounded annually.

(G The state teachers retirenent board shall credit to a
menber's account in the teachers' savings fund the anounts
described in divisions (B)(1) and (C) (1) of this section, except
that the interest paid by the nenber under division (C) (1) of this
section shall be credited to the enployers' trust fund. The board
shall credit to the enployers' trust fund the anpunts described in
divisions (B)(2) and (3) and (C)(2) and (3) of this section.

(H At the request of the state teachers retirenent system
the Chio police and fire pension fund or state hi ghway patro

retirenent systemshall certify to the state teachers retirenent

system a copy of the records of the service and contributions of a

state teachers retirenment system nenber who seeks service credit

under this section
Sec. 3309.01. As used in this chapter:

(A) "Enployer" or "public enployer" neans boards of
education, school districts, joint vocational districts, governing
authorities of community schools established under Chapter 3314.
of the Revised Code, a science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised
Code, educational institutions, technical colleges, state,
muni ci pal, and comunity col |l eges, community coll ege branches,
universities, university branches, other educational institutions,

or other agencies within the state by which an enpl oyee is
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enpl oyed and pai d, including any organi zation using federal funds,
provided the federal funds are disbursed by an enpl oyer as
determ ned by the above. In all cases of doubt, the schoo
enpl oyees retirenent board shall determ ne whether any enployer is
an enpl oyer as defined in this chapter, and its decision shall be

final
(B) "Enpl oyee" neans all of the follow ng:

(1) Any person enployed by a public enployer in a position
for which the person is not required to have a certificate or
Iicense issued pursuant to sections 3319.22 to 3319.31 of the
Revi sed Code;

(2) Any person who perforns a service conmon to the norma
daily operation of an educational unit even though the person is
enpl oyed and paid by one who has contracted with an enpl oyer to
performthe service, and the contracting board or educational unit
shall be the enployer for the purposes of administering the

provi sions of this chapter;

(3) Any person, not a faculty menber, enployed in any school
or college or other institution wholly controlled and nmanaged, and
whol Iy or partly supported by the state or any political
subdi vi si on thereof, the board of trustees, or other managi ng body
of which shall accept the requirenents and obligations of this

chapt er.

In all cases of doubt, the school enployees retirenent board
shal | determ ne whether any person is an enpl oyee, as defined in

this division, and its decision is final.

(G "Prior service" neans all service rendered prior to
Sept ember 1, 1937:

(1) As an enployee as defined in division (B) of this
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section;

(2) As an enpl oyee in a capacity covered by the public
enpl oyees retirenent systemor the state teachers retirenent

syst em

(3) As an enployee of an institution in another state,
service credit for which was procured by a nmenber under the

provi sions of section 3309.31 of the Revised Code.

Prior service, for service as an enployee in a capacity
covered by the public enployees retirenment systemor the state
teachers retirenent system shall be granted a nenber under
qualifications identical to the laws and rules applicable to

service credit in those systens.

Prior service shall not be granted any nmenber for service
rendered in a capacity covered by the public enployees retirenment
system the state teachers retirenent system and this systemin
the event the service credit has, in the respective systens, been
received, waived by exenption, or forfeited by w thdrawal of

contributions, except as provided in this chapter

If a menber who has been granted prior service should,
subsequent to Septenber 16, 1957, and before retirenent, establish
three years of contributing service in the public enpl oyees
retirenment system or one year in the state teachers retirenent
system then the prior service granted shall becone, at
retirenment, the liability of the other system if the prior
service or enploynment was in a capacity that is covered by that

syst em

The provisions of this division shall not cancel any prior
service granted a nmenber by the school enployees retirenment board

prior to August 1, 1959.
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(D) "Total service," "total service credit," or "Chio service
credit" nmeans all contributing service of a nenber of the school
enpl oyees retirenent system and all prior service, conputed as
provided in this chapter, and all service established pursuant to
sections 3309. 31, 3309.311, and 3309.33 of the Revised Code. In
addition, "total service" includes any period, not in excess of
three years, during which a menber was out of service and
receiving benefits fromthe state insurance fund, provided the
injury or incapacitation was the direct result of school

enpl oynent .

(E) "Menber" neans any enpl oyee, except an SERS retirant or
other systemretirant as defined in section 3309.341 of the
Revi sed Code, who has established nenbership in the schoo
enpl oyees retirenent system "Menber" includes a disability

benefit recipient.

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund. When used in the sections listed in
di vision (B) of section 3309.82 of the Revised Code, "contributor"
i ncl udes any person participating in a plan established under
section 3309.81 of the Revised Code.

(G "Retirant" neans any forner nmenber who retired and is

receiving a serviee retirenent all owance under section 3309.36 or

3309. 381 or forner section 3309.38 of the Revi sed Code.

(H "Beneficiary" or "beneficiaries" neans the estate or a
person or persons who, as the result of the death of a contributor
or retirant, qualifies for or is receiving sone right or benefit

under this chapter.

(I') "Interest,” as specified in division (E) of section

3309. 60 of the Revised Code, neans interest at the rates for the
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respective funds and accounts as the school enpl oyees retirenent

board may determine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's account in the enployees' savings fund
together with any regular interest credited thereon at the rates

approved by the retirement board prior to retirenent.

(K) "Final average sal ary" nmeans the sum of the annua
conmpensation for the three highest years of conpensation for which
contributions were nmade by the nenber, divided by three. If the
nmenber has a partial year of contributing service in the year in
whi ch the nmenber terninates enpl oynent and the partial year is at
a rate of conpensation that is higher than the rate of
conpensation for any one of the highest three years of annual
earni ngs, the board shall substitute the conpensation earned for
the partial year for the conpensation earned for a simlar
fractional portion in the |owest of the three high years of annual
conmpensation before dividing by three. If a nenber has | ess than
three years of contributing nenbership, the final average sal ary
shall be the total conpensation divided by the total nunber of

years, including any fraction of a year, of contributing service.

(L) "Annuity" means paynents for |ife derived from
contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly installnments.

(M (1) "Pension" neans annual paynents for life derived from
appropriations made by an enployer and paid fromthe enpl oyers
trust fund or the annuity and pension reserve fund. Al pensions

shall be paid in twelve equal nonthly install nents.

(2) "Disability retirement” neans retirement as provided in
section 3309.40 of the Revised Code.
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(N) "Retirenment allowance" neans the pension plus the

annuity.

(O (1) "Benefit" nmeans a paynent, other than a retirenent
al | onance or the annuity paid under section 3309.344 of the
Revi sed Code, payable fromthe accunul ated contributions of the
menber or the enployer, or both, under this chapter and includes a

disability all owance or disability benefit.

(2) "Disability allowance" neans an all owance paid on account
of disability under section 3309.401 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 3309.40 of the Revised Code, as a
disability allowance under section 3309.401 of the Revised Code,
or as a disability benefit under section 3309.35 of the Revised
Code.

(P) "Annuity reserve" nmeans the present val ue, conputed upon
the basis of nortality tables adopted by the school enployees
retirenent board, of all paynents to be nade on account of any

annuity, or benefit in lieu of any annuity, granted to a retirant.

(Q "Pension reserve" nmeans the present val ue, conputed upon
the basis of nortality tables adopted by the school enployees
retirement board, of all paynents to be made on account of any
pension, or benefit in lieu of any pension, granted to a retirant

or a beneficiary.

(R) "Year" neans the year beginning the first day of July and

ending with the thirtieth day of June next foll ow ng.

(S) "Local district pension system neans any school
enpl oyees' pension fund created in any school district of the
state prior to Septenber 1, 1937

(T) "Enpl oyer contribution"” neans the anmount paid by an
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enpl oyer as deternined under section 3309.49 of the Revised Code.
(U "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the nanagenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

With respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(V) (1) Except as otherw se provided in this division,
"conpensation" nmeans all salary, wages, and other earnings paid to
a contributor by reason of enploynent. The sal ary, wages, and
ot her earnings shall be determ ned prior to determ nation of the
anount required to be contributed to the enpl oyees' savings fund
under section 3309.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as

deferred inconme for federal income tax purposes.
(2) Conpensation does not include any of the follow ng:

(a) Paynments for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124. 39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Paynments made for accrued but unused vacation | eave,
i ncl udi ng paynents nade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynments made for vacation pay covering concurrent
periods for which other salary or conpensation is also paid or

during which benefits are paid under this chapter
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(d) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi pnent, and rei nbursenent for
job-rel ated expenses authorized by the enpl oyer, including noving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into
account by the retirenent system under division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as anended. For a contributor who first
est abl i shes nenbership before July 1, 1996, the annua
conmpensation that may be taken into account by the retirenent
system shal | be determ ned under division (d)(3) of section 13212
of the "Omibus Budget Reconciliation Act of 1993," Pub. L. No.
103-66, 107 Stat. 472;

(g) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Anmended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreement to retire,

except that paynents nmade on or before January 1, 1989, that are
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based on or attributable to an agreenent to retire shall be

i ncluded in conpensation if both of the foll owi ng apply:

(i) The paynments are nade in accordance with contract

provisions that were in effect prior to January 1, 1986.

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability fromthe paynents

(3) The retirenent board shall determ ne by rul e whether any
form of earnings not enunerated in this divisionis to be included

in conpensation, and its decision shall be final.

(W "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(X) "Actuary" neans an individual who satisfies all of the

follow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing

actuarial services to public retirenment plans.

Sec. 3309.011. "Enpl oyee" as defined in division (B) of
section 3309.01 of the Revised Code, does not include any of the

foll ow ng:

(A) Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and enployed in a public
school in this state in an educational position, as determ ned by
the state board of education, under prograns provided for by
federal acts or regulations and financed in whole or in part from
federal funds, but for which no licensure requirenents for the

position can be made under the provisions of such federal acts or
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regul ati ons;

(B) Any person who participates in an alternative retirenment
pl an established under Chapter 3305. of the Revised Code;

(C Any person who elects to transfer fromthe schoo
enpl oyees retirenent systemto the public enployees retirenent

system under section 3309.312 of the Revised Code;

(D) Any person whose full-tine enploynment by the university
of Akron as a state university |aw enforcenent officer pursuant to
section 3345.04 of the Revised Code commences on or after
Sept ember 16, 1998;

(E) Any person described in division (B) of section 3309.013
of the Revised Code;

(F) Any person described in division (D) of section 145.011
of the Revi sed Code,

(G Any person described in division (B)(1)(b) of section
3307.01 of the Revi sed Code.

Sec. 3309.22. (A (1) As used in this division, "personal
hi story record" nmeans information naintained in any fornmat by the
board on an individual who is a nenber, forner nenber
contributor, former contributor, retirant, or beneficiary that
i ncl udes the address, electronic nail address, telephone nunber,
soci al security nunber, record of contributions, correspondence
with the system and other information the board determ nes to be

confidenti al .

(2) The records of the board shall be open to public
i nspection and may be nmade available in printed or electronic
format, except for the follow ng, which shall be excluded, except

with the witten authorization of the individual concerned:
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(a) The individual's statenent of previous service and ot her
information as provided for in section 3309.28 of the Revised
Code;

(b) Any information identifying by name and address the

amount of a nmonthly allowance or benefit paid to the individual;
(c) The individual's personal history record.

(B) Al nedical reports and recomendati ons required by the

systemare privileged except as follows:

(1) Copies of nedical reports or recomendati ons shall be

nmade avail able to the follow ng
(a) The individual concerned, on witten request;

(b) The personal physician, attorney, or authorized agent of
the individual concerned on witten rel ease received fromthe

i ndi vidual or the individual's agent;
(c) The board assi gned physician.

(2) Docunentation required by section 2929.193 of the Revised
Code shall be provided to a court hol ding a hearing under that

section.

(C Any person who is a contributor of the systemshall be
furnished, on witten request, with a statement of the anount to
the credit of the person's account. The board need not answer nore

than one such request of a person in any one year.

(D) Notwi thstanding the exceptions to public inspection in
division (A)(2) of this section, the board may furnish the

follow ng informtion:

(1) If a menber, fornmer nmenber, contributor, former
contributor, or retirant is subject to an order issued under

section 2907.15 of the Revised Code or an order issued under
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division (A or (B) of section 2929.192 of the Revised Code or is
convicted of or pleads guilty to a violation of section 2921. 41 of
the Revised Code, on witten request of a prosecutor as defined in
section 2935.01 of the Revised Code, the board shall furnish to
the prosecutor the information requested fromthe individual's

personal history record.

(2) Pursuant to a court or adm nistrative order issued under
section 3119.80, 3119.81, 3121.02, 3121.03, or 3123.06 of the
Revi sed Code, the board shall furnish to a court or child support

enforcement agency the information required under that section

(3) At the witten request of any person, the board shal
provide to the person a list of the nanes and addresses of
menbers, former nmenmbers, retirants, contributors, forner
contributors, or beneficiaries. The costs of conpiling, copying,

and mailing the list shall be paid by such person.

(4) Wthin fourteen days after receiving fromthe director of
job and famly services a list of the nanes and social security
nunbers of recipients of public assistance pursuant to section
5101. 181 of the Revised Code, the board shall informthe auditor
of state of the nanme, current or nost recent enployer address, and
soci al security nunber of each contributor whose nane and soci al
security nunber are the sane as that of a person whose nane or
soci al security nunber was submitted by the director. The board
and its enpl oyees shall, except for purposes of furnishing the
auditor of state with information required by this section,
preserve the confidentiality of recipients of public assistance in

compliance with section 5101. 181 of the Revised Code.

(5) The systemshall conply with orders issued under section
3105. 87 of the Revised Code.

On the witten request of an alternate payee, as defined in
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section 3105.80 of the Revised Code, the systemshall furnish to
the alternate payee information on the amount and status of any
anounts payable to the alternate payee under an order issued under
section 3105.171 or 3105.65 of the Revised Code.

(6) At the request of any person, the board shall make
avail able to the person copies of all docunents, including
resunmes, in the board' s possession regarding filling a vacancy of
an enpl oyee nenber or retirant nenber of the board. The person who
nmade the request shall pay the cost of conpiling, copying, and
mai | i ng the docunents. The information described in this division

is a public record.

(7) The system shall provide the notice required by section
3309. 673 of the Revised Code to the prosecutor assigned to the

case.

(8) The system may provide i nformation requested by the

United States social security admnistration, United States

centers for nedicare and nedicaid services, Ghio public enployees

deferred conpensation program ©GChio police and fire pension fund,

state teachers retirenent system public enpl oyees retirenent

system state highway patrol retirenent system G ncinnati

retirement system or a third party that the school enployees

retirement board has contracted with for the purpose of

adm ni stering any part of this chapter

(E) A statenment that contains information obtained fromthe
system's records that is signed by an officer of the retirenent
system and to which the systems official seal is affixed, or
copies of the system s records to which the signature and seal are
attached, shall be received as true copies of the system s records

in any court or before any officer of this state.

Sec. 3309.671. (A) As used in this section, "alternate
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n 1 1 1 n

payee," "benefit," "lunp sum paynent," "participant," and "public
retirenment progrant have the same neanings as in section 3105.80

of the Revi sed Code.

(B) On receipt of an order issued under section 3105.171 or
3105. 65 of the Revised Code, the school enployees retirenent
system shal | determ ne whether the order neets the requirenents of
sections 3105.80 to 3105.90 of the Revised Code. The system shal
retain in the participant's record an order the system deternines
neets the requirenents. Not |ater than sixty days after receipt,
the systemshall return to the court that issued the order any

order the system determ nes does not neet the requirenents.

(C The systemshall conply with an order retained under
division (B) of this section at the followng tines as

appropri ate:

(1) If the participant has applied for or is receiving a
benefit or has applied for but not yet received a |lunp sum

paynment, as soon as practicabl e;

(2) If the participant has not applied for a benefit or lunp
sum paynent, on application by the participant for a benefit or

[ unp sum paynent.

(D) If the systemtransfers a participant's service credit or
contributions nade by or on behalf of a participant to a public
retirenment programthat is not named in the order, the system

shall do both of the foll ow ng:

(1) Notify the court that issued the order by sending the
court a copy of the order and the nanme and address of the public

retirement programto which the transfer was nade.

(2) Send a copy of the order to the public retirenent program

to which the transfer was nade.
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(E) If it receives a participant's service credit or
contributions and a copy of an order as provided in division (D
of this section, the systemshall administer the order as if it

were the public retirenment program nanmed in the order

(F) If a participant's benefit or lunp sum paynent is or wll
be subject to nore than one order described in section 3105.81 of
the Revised Code or to an order described in section 3105.81 of
the Revised Code and a withhol ding order under section 333123 o+
3141321 3121.03 of the Revised Code, the systemshall, after
determ ning that the amounts that are or will be withheld will
cause the benefit or lunp sum paynent to fall belowthe limts
described in section 3105.85 of the Revised Code, do all of the

foll ow ng:

(1) Establish, in accordance with division (G of this
section and subject to the Iimts described in section 3105.85 of
the Revised Code, the priority in which the orders are or will be

pai d by the system

(2) Reduce the ampunt paid to an alternate payee based on the

priority established under division (F)(1) of this section;

(3) Notify, by regular mail, a participant and alternate

payee of any action taken under this division.

(G A withholding or deduction notice issued under section
311233414321 3121.03 of the Revised Code or an order
described in section 3115.501 of the Revised Code has priority
over all other orders and shall be conplied with in accordance
with child support enforcenment laws. Al other orders are entitled
to priority in order of earliest retention by the system The
systemis not to retain an order that provides for the division of
property unless the order is filed in a court with jurisdiction in

this state.

Page 153

4477
4478
4479
4480

4481
4482
4483
4484
4485
4486
4487
4488
4489

4490
4491
4492
4493

4494
4495

4496
4497

4498
4499
4500
4501
4502
4503
4504
4505
4506

132HB572-2889/RH



AM2889

(H) The systemis not liable in civil danmages for |oss
resulting fromany action or failure to act in conpliance with

this section.”

Inline 21, after "2." insert "That existing sections 145.01,
145. 016, 145. 33, 145.332, 145.362, 145.384, 145.45, 145.571
145. 62, 742.03, 742.05, 3307.05, 3307.14, 3307.20, 3307.231
3307. 25, 3307.251, 3307.26, 3307.28, 3307.351, 3307.352, 3307.39,
3307. 44, 3307.48, 3307.501, 3307.56, 3307.562, 3307.58, 3307.60,
3307. 62, 3307.66, 3307.71, 3307.74, 3307.761, 3309.01, 3309.011
3309. 22, and 3309.671 and sections 3307.23, 3307.241, 3307.96,
3307.97, and 3307.98 of the Revised Code are hereby repeal ed.

Section 3."
After line 37, insert:

"Section 4. Section 145.332 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Sub.
H B. 158 and Sub. S.B. 293 of the 131st General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act."

The motion was agreed to.
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